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SOUTH AFRICA ONCE MORE. 


Our possessions at the Cape of Good Hope have acquired during the 
last two years a notoriety disproportioned to their consequence. The 
subject grows tiresome, and we begin to wish to hear no more of it. 
Unfortunately, like a sore spot upon the body, South Africa will con- 
tinue to worry our political system—as it has done more or less 
since the time when we took it from the Dutch—till we set ourselves 
resolutely to look into the causes of the inflammation. The disorder 
is chronic. Each fresh outbreak has been more serious than the pre- 
ceding. Our own negligerice has been chronic also. No sooner is a 
rebellion over and the bill paid than we thrust out of our minds 
the disagreeable remembrance. We say to ourselves that the mischief 
is over at last, and must not happen again; and when it does happen 
again we fly impatiently to some violent remedy which leaves matters 
worse than before. 

Of these violent remedies, adopted in haste from obvious motives, 
yet as impolitic and useless as they seem to us to have been morally 
indefensible, we have had specimens in the two native wars, the war 
with the Kafirs, and the war with Cetewayo and the Zulus, which have 
distinguished the rule at Cape Town of Sir Bartle Frere. The Kafirs 
(the Zulus are but the leading tribe of the Kafirs) are the single 
race of true African origin which have shown high qualities of 
intellect and character; and Great Britain, whose boast it is to be 
the friend and protector of the African people, has been carrying fire 
and sword through their territories for no better reason than that 
the Colonists were afraid of them, and were unwilling to consent to 
a political arrangement which would be convenient to the Imperial 
Government, until the native power was brokendown. Great Britain 
has rebuked Portuguese and Spaniards and Dutchmen and Arabs and 
Egyptians: before the war of emancipation we daily lectured our 
cousins, the Americans, for cruelty to their coloured brethren. We 
have worried and punished the South African Boers for petty acts 
of alleged tyranny towards them. On this plea we have taken away 
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the Boers’ territories. The friends of the Negro have railed at them 
for half a century as worse than savages. Yet we, it seems, are 
privileged to do things which we should denounce in others with the 
most edifying indignation. The Zulu war is, perhaps, the worst of 
our performances. But the Zulu war is the last of a series; and 
our own officials in Natal, acting in the Queen’s name, have been 
guilty of outrages in past years darker than the darkest with which 
the Boers have ever been charged. Events move fast, and one pushes 
out the remembrance of another ; but Langabalele cannot yet be for- 
gotten. Langabalele was a chief of Zulu race who was settled in Natal. 
His young men had worked in the Diamond Fields ; had bought guns, 
which they were legally allowed to do, and had brought them home. The 
Natal Government required that the guns should be brought in and 
registered. The first which were produced were taken from the owners 
and were not returned to them; the rest were naturally kept back. 
The Chief{was sent for to Maritzberg. One of his relations having 
been treacherously fired upon at a recent conference to which a 
colonial official had invited him, the Chief hesitated to obey. He sent 
excuses, and said he was ill. It was at once assumed that he meant 
to rebel. His country wasinvaded. The Governor in person led the 
force of the Colony against him. A tribe of natives with whom he 
was at feud was let loose upon him. His villages were burnt, his 
crops seized, his cattle driven off. His own tribe and another allied 
to him were broken up. Several hundred men, women, and children 
were killed. The survivors were carried off for forced labour. Some 
were distributed among the colonial farmers. I myself saw five 
hundred of them working in gangs in the gaol at Maritzberg. They 
had never been tried. The governor of the prison could not tell me 
for what offence they had been committed, and he said that men 
more quiet and well behaved had never been in his charge. Had 
President Brand acted towards King Morokod as the British Govern- 
ment acted towards Langabalele and his tribe, the English platforms 
would have rung with a demand that the independence of the Boer 
Republics could be permitted no longer. Had Cetewayo done it, how 
would official dispatches have dilated on his barbarity! Yet it is un- 
certain whether anything would have been heard about the business 
in Natal, but for the courage and good feeling of Bishop Colenso. 
As it was the Governor was recalled. The Secretary for the 
Colonies interfered to mitigate the punishment of the Chief, who 
remains banished notwithstanding; and some imperfect restitution 
has been made to the tribe. But there has been no penitence in the 
Colony. Public opinion, from Cape Town to the frontier, was all in 
favour of the utmost severity ; and precisely the same spirit as that 
which prompted the attack on Langabalele has led to the war with 
Cetewayo. When the cry is raised of danger from the natives, 
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colonial society falls into a fever as catching as the plague. An 
experienced statesman like Sir Bartle Frere it might have been 
hoped would have escaped the contagion ; but the virus proved too 
violent for him, and the result has been that after a display of 
gallantry which the whole English nation admires, and after a 
military effort on the part of this country exceeding any which we 
have made since the Indian Mutiny, these naked Zulus have been 
overcome. They have been defeated by the superiority of the 
weapons of a civilised nation. Their country has been overrun ; 
their king has been dethroned; and many thousand innocent 
“black brothers” have been killed. The offences alleged as a pre- 
text for the invasion were excuses so trivial, that if we are to go to 
war in such cases, there will never be a year’s peace in Africa so long 
as there is a free native nation beyond our frontier. The offence of 
the Zulus was merely that they were brave and strong. The Colonists 
were uneasy in their neighbourhood, and therefore a British army 
was to be sent for to set upon them and crush them. The trans- 
action may be called natural. It may be in general accordance with 
the history of mankind. Strong nations usually do crush their 
weaker neighbours when there is no one to interfere with them; but 
the chief performers in such cases do not usually boast of their superior 
humanity. The Powers on whom we have sat in judgment will observe 
. that the British, who talk so eloquently about the wrongs of Negroes, 
treat the Negroes after all no better than they do, and will be apt, 
when we sermonise them in future, to tell us to look at home. 

It is of no use, however, as the proverb says, “to ery over spilt 
milk ;” and this truly chivalrous exploit being now in the way of 
being finished, we ask, what next? The worst feature in these pro- 
ceedings is that, whether they are right or wrong, when we have 
begun with them, we are forced to go forward. Public opinion at 
home admitted at once that the war was unjust; and the natural 
inference would have been that Sir Bartle Frere should be recalled 
and censured, that the British troops should be withdrawn, and that 
Cetewayo and his Zulus should be left to themselves. Unfortunately 
it was impossible to do this. To have withdrawn would have been 
construed by the natives into an admission of defeat. The tribes 
would have risen universally all over South Africa. The entire 
country would have been in flames, and hundreds of thousands of 
lives would probably have been sacrificed. As things stand, all Sir 
Bartle’s wars collectively, in Zulu Land, in Kafir Land, and on the 
Orange River, have not cost more than twenty-five or thirty thousand 
lives—a number with which we ought to be gratified. 

Anyway moral indignation will mend nothing. To condemn 
Sir Bartle Frere, to condemn the Colonial Office or the Colonists, or 
anybody concerned, may be reasonable ; but it will be certainly un- 
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profitable, and it may be easily unjust. Official persons seldom go wrong 
from bad intentions ; and where every statesman or governor who has 
attempted the South African problem has come to misfortune one 
after another, there must be causes at work deeper than the faults 
of any individual or set of individuals. The point of importance is 
to find what these causes are; and the British public themselves must 
wake up and endeavour to understand Cape politics. It is with the 
public that the responsibility really lies. Very able men have suc- 
cessively presided in the Colonial Office, and successively have tried 
their hand at a solution. When they have all failed it seems as if 
the seat of the disorder must lie in some place where the ordinary 
power of the office cannot reach. A public department under a con- 
stitution like the English can only leave the beaten track when the 
public gives it strength by an emphatic declaration of opinion. A 
certain course may be necessary, yet if there are difficulties and 
prejudices in the way, a Secretary of State who knows his business, 
and is careful not to hurt his party in Parliament, will always 
avoid it till the public opens its eyes and gives him fresh authority. 
In a free country the Government is the servant of the people; if 
the people will not exert themselves to think and declare their 
pleasure, then, whatever happens, they have only their own apathy 
to blame. They could become excited over Bulgarian atrocities. 
In one of our own dependencies causeless wars break out, and endless 
blood is shed, and women and children are killed; and this in 
dealing with a race of whom our humanitarian professions bind 
us to be peculiarly careful. These wars have occurred before ; 
they are occurring now; they will continue to occur till the wound 
is looked into and probed. The public ought to understand that in 
the eyes of foreigners, who look with impartial eyes at us, such a 
state of things is scandalous ; and that if we cannot keep our own 
hands clean, we should remark less freely on the state of theirs. It 
is no question of party politics. An English minister, whether 
Whig or Tory, can only desire that the affairs of our colonies should 
be carried on without national discredit. Public agitation will now 
assist the Colonial Office rather than embarrass it ; and agitation only 
will furnish the means of ending scenes which we all regret and 
detest. The Colonial Office, as long as the public is silent, can but 
work on the old lines: it must struggle simply to escape respon- 
sibilities and avoid expense. The result hitherto has been merely to 
incur deeper responsibilities, and to spend millions in trying to save 
hundreds. The time has come for a more resolute and consistent 
policy, and only the will of the people peremptorily declared can in 
these days enable the most clear-sighted statesman to take another 
course. The real danger is that when the Zulu business is over 
we shall turn from South Africa in weariness, and leave events to 


. 











SOUTH AFRICA ONCE MORE. 453 


drift till we are reawakened by a fresh catastrophe. Unless we 
insist on a radical change, such catastrophes will as surely recur as 
the sun will rise to-morrow morning. 

If so it is to be, the Fates will have their way, and nothing can be 
done, except to provide that the disease may come back upon us in a 
milder form. We would suggest that the Colonial Office should be 
allowed an additional permanent official, whose special business it 
should be to understand South Africa; who should visit it from time 
to time and make himself personally acquainted with the condition 
of the people, the working of the laws, and the native problem in all 
its parts. At least half the misfortunes which have happened there, 
and notably the complications otf the last ten years, which have 
culminated in the Zulu war, have been precipitated by the well- 
intentioned mistakes of the Imperial Government. The direction of 
our whole enormous colonial empire devolves on the single person of 
the permanent Colonial Secretary, and we are showing no want of 
respect for the extremely able public servant who at present fills that 
post when we say that neither he nor any man of less than supernatural 
faculty can hold the strings of Canada, Australia, New Zealand, and 
South Africa, to say nothing of our unnumbered inferior dependencies, 
and never fall into error in handling them. The Secretary of State 
enters on office, as a rule, in entire ignorance of the details of his busi- 
ness. Both he and the permanent secretary depend for information on 
the governors; while the governors, who hold their places for five or 
six years, begin their term knowing as little as their superiors ; and 
when they have learnt their work their time is over, and they are sent 
elsewhere. Men can be ignorant, and yet unfortunately they may 
not know that they are ignorant. They may form precipitate views 
on a hasty survey, and act upon them. If they are wise enough not 
to be self-confident tkey rely on their colonial advisers, and in con- 
stitutionally governed colonies the advisers represent a party, and 
not the entire country. The secretaries at home have thus but one- 
sided information at the best. The permanent secretary, with so 
much work upon his hands, has no leisure to consult independent 
sources of knowledge ; and the ablest official who ever presided over a 
department of State would be unequal to the duties which fall upon 
him, no better furnished than at present with means of forming a 
wise judgment. The arrangement is suited only for a system under 
which the colonies manage their own affairs, and the Imperial 
Government has ceased to interfere. It may answer tolerably with 
the Canadian Dominion, with the Australian States, and New 
Zealand, where the impcrial interest is slight and plainly defined, 
and the internal administration is left wholly to the local Ministers 
and Parliament. It has worked ill, and it always must work ill with 
South Africa, which is not a colony, but a conquered country which 
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we hold for imperial purposes and cannot abandon, and in which 
there are special functions reserved by which we control the colonial 
action. The Governor is not Governor of the Cape Colony only, but 
he is High Commissioner, with an undefined authority as protector 
of the native races. The country is split into several States, one 
independent, one with a constitution, others directly under the Crown. 
But in all of them the High Commissioner has a right to ask ques- 
tions, to make remonstrances, to interfere, if he pleases, between the 
local governments and their coloured subjects; and the interests of all 
of them are so entangled and so mutually dependent, that anything 
which is done in one place affects all the rest. Thus the Imperial 
Government has continually interfered in South Africa, within the 
colonial border and without, and so it must continue to do. The 
Cape Ministry had compromised themselves in the Langabalele affair, 
and public opinion at homewas excited. The Colonial Office was obliged 
to act, and there was a near escape of a collision between the local 
authorities and the home authorities. Interested representations 
have been made in Downing Street, which at a distance of six thou- 
sand miles it has been impossible to test, and action has been taken 
upon them which it has been found necessary afterwards to reverse. 
The High Commissioner is left with discretionary powers, which he 
may use as Sir Bartle Frere has used them, because the Colonial 
Minister has not the means of binding him down with special 
instructions. 

It is not too much to say that if the Colonial Office had been 
allowed the services of any moderately able man, whose business it 
had been to watch South Africa and observe what was going on 
there, the grant of Responsible Government to the Cape Colony, which 
makes the knot of the present difficulty, would have been postponed 
till the whole country could be united under a single constitution ; 
the Diamond Fields would not have been taken from the Orange Free 
State, the sale of arms and powder to the natives would have been 
controlled, there would have been no Langabalele scandal in Natal, 
no annexation of the Transvaal, no Kafir war, and, most surely of all, 
no Zulu war. The Boers of the Free States would not have been 
insulted systematically in official dispatches, and the Dutch of the 
Colony would not have been exasperated at the reiterated calumnies 
on their kindred. We have saved the salary of an additional secre- 
tary for ten years, and we have now to pay nearly ten millions. Many 
thousands of human lives, black and white, have been thrown away, 
and the affairs of South Africa are twisted and entangled in the most 
ingenious and hopeless confusion. 

Therefore, if, for want of energy to deal vigorously with it, the 
present business is to be wound up, leaving us, as we are, with the 
burden of our increased responsibilities, we recommend, if they are not 
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to become still heavier, this very moderate addition to the estimates, 
being confident that the permanent secretary, instead of resenting 
the offer of fresh assistance, will welcome it as the happiest relief to 
him, and being absolutely certain that the small salary required will 
be an economical investment for the taxpayers. 

But we hope for better things. We can be zealous in the suppres- 
sion of the slave trade ; we can protect Armenian peasants, and 
exclaim against the wrongs of Egyptian fellahs. It is not too much 
to suppose that we may concern ourselves as much for millions of our 
own fellow-subjects, who have shown qualities under their black skins 
which all Europe admires and applauds. The spread of the English 
race over the globe has been attended with a stain which will cling 
to us through all coming time. In every country to which we have 
gone, except India, the coloured man has been degraded and de- 
stroyed before us. The American Redskin, the Maori, the Tasmanian, 
the Australian aborigines, are gonc, or are rapidly going. If half 
the tales which are told be true, the process of extermination has been 
painful and discreditable. In part, perhaps, the disappearance may 
be due to a law of nature which could not be wholly overcome. 
There may be men, as well as animals, who die under restraint, and 
who can thrive only in savage freedom. The eagle will not breed in 
the cage. It may be the same with the wild races, to whom civilisa- 
tion means captivity. It may be so, but we do not know that it is; 
for the attempt to civilise them has never been fairly made. The 
first result of contact has been too often to poison them with our worst 
vices, when at once they begin to die off. But, be the case as it may 
with the Redskin and the Australian, it is certainly not so with the 
Negro. The Negro multiplies beside the white man. He can learn 
trades and handicrafts ; he is the best of servants ; he is faithful, brave, 
and, in his natural state, honourable and true. The white man has 
risen to his present superiority through a hundred generations of 
cultivation; the Negro has not been. cultivated at all, and what 
latent capacity may be in him is as yet uncertain. If we are to 
justify the violence by which we have become the masters of the lives 
and fortunes of such vast numbers of the natives in South Africa, we 
must do it by setting ourselves with all our energy to try whether 
they are capable of becoming civilised men. It is the least which 
they deserve at our hands. 

Briefly then, this is our situation in those Cape countries. The 
Cape Colony, which, at the time when we took it from the Dutch, 
went no further than the Fish River, extends now to the Orange 
River and the Kei. It contains something over 300,000 white 
inhabitants, of whom a large majority are Dutch, and it contains 
half a million blacks. It consists of two provinces, which were once for 
a short time under separate governors. In the western province, 
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which includes Cape Town, the Dutch so preponderate that except 
in Cape Town itself English is scarcely spoken. There are few 
coloured people in it, not, I believe, more than 50,000. They con- 
sist of Hottentots, Malays, and blacks of miscellaneous blood de- 
scended from the old slaves whom the planters imported in the last 
century. The Hottentots are generally in service. The Malays are 
about Table Mountain, cultivate gardens and vineyards, and are boat- 
men and fishermen. The rest live quietly in a state of semi-feudal 
dependence with the families of their old masters. No owners of 
human cattle were kinder to their slaves than the Dutch of the Cape. 
They are quiet people living in houses built a century and a half 
ago, attending to nothing but their farms, and caring so little for 
politics that not one in fifty of them ever looks into a newspaper. 

The eastern province extends from George, near Mossul Bay, to the 
mouth of the Kei, and inland along the mountain range to Colesberg 
and the Orange River. If the Diamond Fields are annexed to Cape 
Colony they will fall into the same department. It was colonised with 
English in 1820. Most of the Dutch who were scattered over it emi- 
grated northwards in 1836, and it is now English pre-eminently. Its 
towns are large and growing. It contains most of the wealth of 
South Africa, and possesses three-quarters ofits trade. Here lies the 
great native population. Half a million Kafirs of various tribes live 
inside the border, and Kafir Land proper immediately adjoins it. The 
two provinces are politically united, and have their own Parliament 
and Responsible Ministry. The revenue is nearly two millions and a 
half, and they have themselves complete control over it. They have 
thus, as matters now stand, all the advantages of the situation, and 
none of its drawbacks. The native question within the Colony, 
though serious, is not beyond their strength, and the coloured popu- 
lation, being in the proportion only of five to three of the whites, 
are managed with little difficulty. They have all the valuable har- 
bours and all the commerce. If British interests in South Africa 
had been limited to the colonial frontier, and if further advance 
northwards had been rigidly prohibited, the Colony within these 
limits might have thriven under its free constitution, giving us no 
more concern than New Zealand. 

Unhappily, from causes on which it is needless now to enter, the 
Imperial Government has taken upon its hands an enormous interior 
territory in addition, densely peopled with black men and sparsely 
with white; Griqua Land, with its diamond fields; the Transvaal, 
with its disaffected Boers; Natal, with its twenty thousand Europeans 
and its four hundred thousand Zulus. The late independent Kafir 
Land, which lies between Natal and the Kei, has been declared British 
territory since the war. The annexation was decreed hastily, with 
no defined arrangement as to what was to be done with it. The in- 
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tention was to attach it to the Colony, but the Colonial Office hesi- 
tates to make it over, and the Colony shows no anxiety to take charge 
of it. Meanwhile the Queen’s sovereignty has been proclaimed. 
An accomplished fact cannot be undone, and the Imperial Govern- 
ment remains with the responsibility. Beyond Natal there is Zulu 
Land, which, being conquered, it seems that we must keep, because 
there is no safe way of getting rid of it. Beyond the Zulus there 
are our allies the Amaswasi, whom we have promised to protect ; 
west of them Secocoeni is still at war with us, who must be subdued. 
We have been led into this wild annexation dance partly from a 
notion that we must protect the natives from the Boers, partly by 
missionary enthusiasm. Ambition too has been at work, and we 
have been made the cat’s-paws of colonial acquisitiveness ; and the 
result is that we are now floundering in as pretty a morass as ever 
foolish people were tempted into by an ignis fatuus. We have at this 
moment upon our own hands a tract of country half as large as Europe, 
with about a hundred thousand white inhabitants, by the Dutch part 
of whom we are detested, as we deserve to be; with two million 
natives, whose leading tribe we have attacked without excuse, and 
have found them extremely formidable antagonists; and with millions 
of other natives, brave and resolute as the Zulus, who still lie between 
us and the Zambesi River, which it seems is to be our future bound- 
ary. In all this charming possession there is at present but one 
harbour, and that a bad one. Such trade as there is passes chiefly 
through the colonial ports, where the Customs duties are levied, and 
go into the Treasury of the Cape Government. We ourselves have 
no revenue, and can raise none. Natal and the Diamond Fields 
pay the cost of their own administration, but that is all they can do. 
The Dutch of the Transvaal would sooner combine with the Zulus 
against us than pay usa land tax. We must govern them, as long as 
we choose to govern, out of our own resources. We have a glorious 
South African Empire, and the British taxpayers must find the means 
of keeping it. 

The Imperial Government, no doubt, does not like the situation, 
and would gladly get out of it. Before this Zulu war we had been 
endeavouring to tempt the Colony to relieve us of our burden, under 
the specious name of Confederation. The Colony has shown no 
inclination to meet our wishes. Why should it? Whatever advan- 
tage the extension of British sovereignty brings to the colonial trade, 
it enjoys equally, whether the interior country be theirs or ours. 
The Colony has politely excused itself. It has pointed to our dis- 
turbed relations with the Dutch, to Cetewayo and the Zulus. Under 
present circumstances it is sorry that it cannot meet the wishes of 
the Imperial Government, &c. When the aspect of things is a 
little improved, they may consider, &c. They will “consider,” if 
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they are wise, at the Greek Kalends. It has been this will-o’-the- 
wisp of Confederation which tempted Sir Bartle Frere into his Zulu 
enterprise. Cetewayo and his army being out of the way, he thought 
the Colony might at least charge itself with Natal, and a way might 
be found of dealing with the Transvaal. The Colony, I believe, will 
refuse to fall into the snare. It is, of course, possible that the 
Colonists may be tempted by the hope that if they are formed into 
a Dominion they may have a native policy of their own, and may be 
rid for ever of the worry of imperial interference. But, even sup- 
posing the Confederation can be brought about, for which the 
Colonial Office is so anxious, opinion at home will never consent to 
leave to the Dutch (for that is what it will come to) the management 
of the native races of South Africa. So long as the administration 
is carried on there in the Queen’s name, Confederation will only in- 
crease the difficulty and the scandal; and that for such an object we 
should have been sending out an army and spending millions of 
money, and killing and burning and conquering and annexing terri- 
tory, is as absurd as any enterprise in which this adventurous Eng- 
lish nation ever yet engaged itself. 

If we intended to keep the country ourselves, and to place it under an 
administration like the Indian, which would be just alike to Colonist 
and native, if we meant to set to work systematically to educate and 
train the Zulus and Kafirs, and ascertain whether they were really 
capable of a higher development, we should be trying an interesting 
experiment, and we should be proving to the world that our philan- 
thropic professions are not merely words. Success in such an effort 
would go far to justify to posterity what looks at present like lawless 
violence. But we have no such Quixotic purpose. Our last thought 
is the welfare of the natives. Self-government having been bestowed 
upon the Cape Colony, cannot be withdrawn ; we cannot use the re- 
sources of the Cape Colony to keep the other States in order. There- 
fore we wish to force the Colony to take charge of those States itself. 
That is the meaning of Sir Bartle Frere’s policy, and we are passing 
no reflection upon the Colonists if we insist that the burden is too 
heavy for them. The native races having been conquered by us 
have a right, as the only recompense which we can give them, to a 
firm and just government; and such a government, over such an 
enormous area, a mere handful of settlers are not in a condition to 
maintain. 

In a South Africa such as the Dominion Act contemplates, there 
ean, in the first place, be no real self-government. Self-government 
cannot exist where four-fifths of the population are disfranchised. 
And to admit the natives to vote under present circumstances is 
allowed on all hands to be impossible. Therefore we should be 
merely setting up a government there like that with which we pro- 
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vided Ireland in the last century—a privileged minority ruling five 
times their number of fellow-subjects under the form of a popular 
constitution. The Dominion would thus be in the hands of a small 
favoured oligarchy, with the mass of the people at their feet; an 
arrangement which, as all experience declares, is the least favourable 
to the inferior race which it is possible to contrive. In the Cape 
Colony there are many admirable, high-minded men, who, with 
power in their hands, would do the Negro justice. But under a free 
constitution, the administration represents the views, not of the high- 
minded, who are relatively few, but of the average-minded, who are 
always the majority ; and everywhere in the world, not in the Cape 
Colony only, but universally wherever they are in power, if it be the 
interest of the average-minded to oppress or neglect any class in the 
communily, it is as certain as the Rule of Three that such class will 
be oppressed or neglected. The Maoris are in no danger in New 
Zealand. They sit and vote in the Colonial Parliament at the side 
of their white neighbours. Ifan equality of franchise was at any 
time practicable in South Africa it is not sonow: the passions which 
have now been aroused have made it impossible for many years. The 
European population of the Dominion would be under 500,000; the 
coloured population would be fully two millions, and they multiply 
faster by natural increase than the Europeans by immigration, while 
they are recruited from the inexhaustible tribes of the interior. A 
coloured franchise cannot be allowed, and without it such a Con- 
federation as was sketched in the late Act of Parliament is totally 
unsuited to the wants of the country. 

Of course if we choose to persist, we can force compliance on the 
Cape Parliament, and compel them to take South Africa off our 
hands; but if we do, we cannot dictate the terms on which they are 
to carry on the government. They may be able to maintain peace, 
but they can maintain it only by measures which will make our own 
past professions ridiculous. To secure equality before the law, and 
prevent justice from degenerating into a system of violent reprisals 
whenever wrong is done by a native to a white man, the indispen- 
sable condition would be a large and disciplined police force. The 
settlers in South Africa are men whose resources are in their crops 
and in their flocks. They have little money. They make their way 
by thrift and economy, living very much from hand to mouth. It is 
absurd to suppose that they will tax themselves to maintain a small 
army to keep the natives from making disturbances. Still less is it 
likely that they will put themselves to expense to supply native 
schools, or help to elevate the native character. The Cape Govern- 
ment does something in this way at present, because the Cape 
Government is rich, and the natives in the Colony are comparatively 
few. The condition will be reversed under the Dominion; and 
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harder methods would be adopted as a mere matter of necessity. 
The tribes would be carefully disarmed. There would be a severe 
vagrancy law. There would be a rigid master and servant act. 
It is very doubtful whether coloured men would be allowed to hold 
land in free personal tenure. They would be driven, probably, by 
degrees into the mountains, where the soil is less valuable and 
less favourable to their multiplication. Of all poisons, moral and 
physical, which are most deadly to them, rum and brandy are the 
deadliest ; yet traders would find their interest in supplying these 
things. Is it uncharitable to suppose that the Dominion Legislature 
would not be particularly severe with such traders, and would look 
on, if not approvingly yet complacently, while the nigger question, 
as some one observed to me in Natal, was being settled in the most 
effective of ways? An adequate police there would not be, for the 
simple reason that the Dominion could not furnish such a police. 
The absence of it would be a temptation to cattle robberies, and 
robberies would be followed by summary and indiscriminating retri- 
bution on the part of the plundered farmers. The same scenes, in 
fact, would be witnessed in South Africa which have attended the 
settlements of the English in all other countries. Our Zulu and 
Kafir tribes would be treated as something between men and wild 
animals. They would degenerate into liars, thieves, and drunkards, 
unfit at last for any other treatment than that which had made them 
what they were. And so at last they would perish with the same 
fatality which has attended every race which has come in contact 
with us. 

In saying that such a system as this would prevail under a South 
African Confederation, I mean no more than that it would prevail in 
any country in the world which was similarly situated. The Cape 
settlers are no worse than other people, but they arenot better than other 
people ; and only heroic virtue would lead them to act differently. 
But there is a further feature in this case, which it is useless to hide 
from ourselves. Wherever white and black men come together there 
exists in the average white man a sense that the Negro is a lower 
order of being, that he is @iae SovAos, a servant by nature, and is 
bound to work for his betters. He resents as an insult the notion 
that the black has a right to liberty as much as himself. He will be 
kind to him if he may make him into a bondman, as he will be kind 
to his horse or his dog. A human labourer who cannot leave him is 
a valuable piece of property ; and natural good feeling will not be 
absent when the relative position is clearly defined. If, on the con- 
trary, the law makes no difference between them, and treats black 
and white as if they were equal, the white will show his conviction 
of his superiority by keeping his dark fellow-citizen at a distance. 
The law may forbid him to force a Negro to plough or dig for him ; 
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but it cannot force him to treat his coloured brother as if he was 
really a brother. He will show in every way that is left open to 
him that he does not believe the Negro to be his brother at all. 

I have spoken already of the Langabalele affair, and the five hun- 
dred Zulus whom I saw confined on the idlest pretext in the gaol at 
Maritzberg. I will mention another personal experience of mine 
which made a deep impression on me. I was travelling through the 
upper part of Natal. I had a black servant and a white servant 
with me. The black was by far the best of the two: he was honest, 
steady, sensible, and thoroughly to be relied on. One day he was 
taken ill, and I had to give him a strong dose of calomel. We 
generally slept, all three of us, in a tent together; but that evening 
we came to a hotel, and I asked the landlady to give the man a bed. 
She said sharply that she had no beds for black fellows; and I found 
afterwards that the Colonists in the interior will never allow a native 
to sleep under the same roof with them. I said that she must make 
an exception for once, as the man was seriously unwell, and might 
die if he was exposed to cold. “Let him die then,” she said. “He 
shall not sleep here.” The sequel of the story was curious. In my 
dilemma I wandered into the kitchen, where I found a Burmese 
acting as cook. The Burmese being a Mahometan with straight hair, 
and olive-complexioned instead of black, was allowed to be a human 
being, and to live in the house. He looked good-natured, so I told 
him my difficulty. ‘‘ Well,” he said, “it is a hard case. I ama 
married man; but if my Missus does not object he may turn in 
with us.” 

Trial by jury is “the palladium” of English liberty. Trial by 
jury in South Africa acts sometimes as an arrangement by which a 
white man who has forgotten himself in dealing with a black may 
be relieved from the consequences. One of the Natal judges told me 
that he once tried a farmer for killing a Zulu servant. There was 
no mistake about the facts. It was proved by the plainest evidence 
that he had brutally and deliberately murdered the man. Yet the 
jury returned a verdict of “ Not guilty!” and when it was delivered 
in, the spectators in the court rose and cheered. The judge said 
that he cried for very shame. 

In the Cape Colony, where the native management is generally 
good and humane (or was good and humane before the late troubles), 
juries on the frontier show the same reluctance to convict their 
fellow-countrymen on charges of injury to the coloured people. The 
coloured people may be called their equals, but it is in theory only. 
I do not know whether they are legally disqualified for sitting them- 
selves on juries; but, practically, the administration of justice is in 
the hands of the whites, and an offence of a white man against a 
black is not regarded as of the same quality as the offence of a black 
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against a white. In consistency a Negro ought to be considered the 
less guilty of the two, for if he is half an animal he can only be half 
acriminal. But these one-sided judgments lie in the nature of the 
situation. Any one who will read the reports of the frontier trials 
may satisfy himself that I am not exaggerating. I take an instance 
at random from the Eastern Star of the 18th of this last July. 

David Botha, a farmer at Albany, was prosecuted at the Eastern 
Districts Court for having killed a railway workman named Zwaart 
Buoy on the 23rd of April. The man had been missed on 
the line. The “ganger’’ asked what had become of him, and five 
days after, two of his companions said that he had been murdered. 
Their delay in giving information was significantly attributed, by the 
Solicitor-General who appeared for the Crown, “to the poor idea 
which they entertained of the white man’s justice.” The ganger 
thought no more about the matter, and perhaps did not believe 
the story. Three weeks more passed away without a search 
being made for the body. It was found at length with evident 
marks of violence upon it. The two men were again questioned, and 
on their deposition Botha was arrested and brought to trial. They 
swore positively that they had seen him shoot Zwaart Buoy, that they 
were close by at the time and could not possibly have been mistaken. 
They were, perhaps, lying; but what are we to think of such an 
extraordinary piece of evidence as followed? A bullet wound, we 
believe, can be easily distinguished from other wounds. The district 
surgeon was called for the defence. He said— 


‘**T found a mark on the body, but I could form no opinion as to what caused 
it. It might or might not have been caused by a gunshot. It is quite possible 
that it may have been caused by falling upon a stump, or a stone, or by the 
stab of a knife. It was a large jagged aperture. I found no corresponding 
hole in the back, nor did I find a bullet in the body. I saw nothing like a 
bullet hole in either of the shirts. The rent in the shirt is too high for the 
bullet to have gone through it into the body.” 


In reply to a question from the Solicitor-General, the surgeon 
allowed that “if the body was in a stooping position the rent might 
have been caused by a bullet.” 

The jury then asked to see the shirts. Having examined them, 
they satisfied themselves that the holes had not been made by a 
bullet. Further evidence was thought unnecessary, and the prisoner 
was acquitted. 

The verdict may have been right; but, if right, it could only 
have been right by accident: and we cannot wonder that, as the 
Solicitor-General said, “the natives have a bad opinion of the white 
man’s justice.” A railway labourer comes to a violent end; the 
foreman of his party asks after him, and receives for answer that he 
has been killed. The foreman, to all appearance, dismisses the sub- 











SOUTH AFRICA ONCE MORE. 463 


ject from his mind. The body is left lying in the bush for a month 
without an inquiry, or any sense that an inquiry ought to be held. 
When it is at last found and examined, the surgeon cannot say 
whether the wound was caused by a bullet or not. It might or it 
might not. He had not found any bullet, and this might naturally 
have been thought conclusive; yet he could not venture to say it 
was conclusive. Perhaps he had avoided looking to see if there was 
a bullet. The jury make up their minds from the shape of the holes 
in the man’s shirts, though he had been lying for a month in the 
forest, and the shirts might have been torn by foxes or wild cats. 
The direct evidence of two eye-witnesses of the murder is set aside 
as unworthy of credit, and so the matter ends. The loss of a cow or 
a pig would have created more sensation than this wretched Fingo. 
Cows and pigs belong to somebody, and compensation can be exacted 
if they are killed. 

Without an adequate police there will be no justice, and an 
adequate police the Colonists will never provide. They know well 
that a British foree must be maintained at Cape Town for the 
defence of the station. They know that, let us say what we will, 
such force will indisputably be made use of if the Colony is in real 
danger; and the pressure of necessity being absent, the obligation 
will be always evaded. To prevent or punish private thefts and 
murders they will trust to rough and ready local resources. For 
public defence they will rely on their commandos, as they do now in 
the Free State, or on the hasty levies of the farmers. These bodies 
are composed of men who are taken away unwillingly from their 
ordinary work; they are brought out with difficulty. When the 
danger can no longer be avoided, they act violently and rapidly that 
the business may be the sooner ended. If they fail, the spark 
kindles into a conflagration; and when British property is being 
destroyed and British colonists murdered, the theory that the British 
regiments are not to be employed breaks down, and must break 
down. If the troops are in the Colony they will be employed, let 
the constitution say what it pleases. 

Nothing can be less satisfactory than the action of these irregularly 
raised levies of farmers. They may be brave enough. In their 
last war many of them have given signal proofs of courage. But 
they are not professional soldiers. They have their private affairs to 
attend to, from which they hate to be taken away; and no undis- 
ciplined bodies can be relied on for steadiness and endurance in a 
prolonged service. The Langabalele business in Natal assumed a 
serious aspect from a panic in a party of colonial cavalry. In the 
war just concluded, on the northern frontier of the Cape Colony, an 
officer was obliged to retreat before a handful of bushmen, through 
what the Cape Attorney-General mildly calls “ the disinelination to 














464 SOUTH AFRICA ONCE MORE. 


engage the enemy, undoubtedly shown by some members of the force 
under his command.’ Unprofessional persons, whose farms are 
suffering from their absence, who have families dependent on them, 
that will be ruined if they lose their lives, will frequently show “a 
disinclination’’ of this kind ; and the peace of the country ought not 
to depend on them. 

Want of discipline, too, will lead to excesses of another kind. 
These farmers do what they like, and their commanding officers have 
the most shadowy authority over them. The professional soldier 
feels no animosity against the enemy whom he meets in the field. 
He fights with him because it is his business ; but, the battle over, 
his prisoner becomes his comrade. The Colonist’s “enemy” is a 
“savage,” who steals his cattle, menaces his rick-yards, and occupies 
land which he will not cultivate. The Colonist regards him asa 
sort of wild beast, who should be extirpated when opportunity 
offers. We were free with our censures when General Pelissier 
smothered the Arabs in the caves in Algeria. Dynamite has been 
actively used for a similar purpose in this late Kafir war by parties 
acting in the Queen’s name and under the English flag. Dynamite 
shells have been flung into caverns where scores of miserable 
wretches have taken refuge with their wives and children; and 
letters from actors in these scenes, which appeared in the colonial 
papers, described the shrieks which followed the explosion without 
the slightest consciousness on the writer’s part that what they had 
been doing was open to objection. The Kafirs, it seems, had fired 
on them as they were coming up, and this was a sufficient explana- 
tion. Surely if we look on the Kafirs as noxious animals, we are 
giving them exceedingly good reason to hold a similar opinion about 
ourselves. 

Further down the Orange River, in this same last year, a party 
of Burghers had taken a number of prisoners, of all ages and both 
sexes, at a place called Luisdraaii. They deliberately murdered 
them. Rumours of this and other cruel actions having reached Cape 
Town, Mr. Sprigg, the Colonial Secretary, ordered an inquiry, and 


Mr. Jackson, the Special Commissioner on the frontier, thus reports 
to the Attorney-General :— 


‘‘ With reference to the truly atrocious proceedings of the Burghers at Luis- 
draaii, Koegas, I have the honour to state that, in my opinion, the killing of 
a certain number of women and children in attacking the bushmen, who were 
certainly connected with the enemy, may be excusable on the plea of accident, 
as it is at times almost impossible to discriminate between the sexes of these 
people during a hurried bush fight, owing to the similarity of their dresses, and 
also on account of the volleys fired into a jungle to dislodge the foe. But no- 
thing can justify the shooting of the wounded at Luisdraaii, and subsequently on 
the lineof march to Koegas, among whom were helpless womenand littlechildren. 





(1) Report on Affairs on the Northern Border, Cape of Good Hope, 1879. 
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The men who committed these dastardly acts have all, with one or two excep- 
tions, returned to their houses in the district of Victoria West, far beyond my 
reach. I would suggest that the Resident Magistrate of that place be in- 
structed to commence a preparatory examination against Commandant Van 
Niekirk, in order to reach the perpetrators of the terrible deeds, which he 
alleges to have been committed without his knowledge and consent, and against 
such of the farmers as can be identified.” 


The Attorney-General, Mr. Upington, writing on the subject to 
Mr. Sprigg, says— 


**T am inclined to think that the deaths in the bush were purely the result 
of accident. I do not think that any of the Burghers deliberately shot a 
woman or child. There is, however, evidence of the shooting of several pri- 
soners who were being conveyed from the scene of action to prison; and I shall 
cause every effort to be made with a view to bringing to justice the parties who 
committed so awful a crime as that alleged.” ! 


The commissioner on the spot declares that women and children 
were deliberately shot. The Attorney-General is satisfied that they 
were not. The doubt ought not to remain. The Attorney-General 
admits that “an awful crime” had been committed, and promises 
investigation. We shall be anxious to hear the result of it. If the 
charge is proved, and the guilty parties are prosecuted and hanged, 
we shall gladly confess that we have been mistaken, and that there 
is in theColony a spirit capable of dealing with such lawless villains. 
But till justice is done we shall continue to believe that they will 
escape serious punishment; and that, if the Confederation Bill 
becomes law, the military defences of South Africa will be intrusted 
to men who will act in precisely the same manner as these Burghers 
from Victoria West. The Government will have no practical con- 
trol over them; and we have to ask ourselves whether, after the 
part which we have taken in these wars, it would be either right or 
prudent or even tolerable to hand over two million natives, brave 
and dangerous when wronged, and unquestionably deserving a better 
fate, to men who treat them as our ancestors treated the Irish three 
centuries ago. Is not one Ireland a sufficiently dark blot upon our 
English escutcheon without our making a second Ireland in South 
Africa? Atthe time when the Dominion Bill was passed through 
Parliament, Confederation might, perhaps, have been ventured, 
though even then it would have been a hazardous experiment. 
There had been no native wars for twenty years; many persons 
thought that there would never be another; and as they were no 
longer frightened the Colonists could be cool and reasonable. Now 
amidst the wild whirl of passion which this last conflict has raised, 
when the united voice of South Africa declares its approval of the policy 
of Sir Bartle Frere, and is clamorous for the final subjugation of every 
tribe with which they are anywhere in contact, I think to attempt 


(1) Blue Book on Affairs of the Northern Border, 1879, pp. 99—101. 
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to press Confederation on the acceptance of the Cape Parliament 
would be as ruinous as it would be culpable. Left with the natives 
on its hands, the Dominion would have to deal with them by such 
methods as its resources would allow ; and scenes would follow within 
a very few years which would lead to an explosion of further dis- 
pleasure at home, and a demand which no minister could resist for 
intervention. When a Government is carried on in the Queen of 
England’s name the English nation will not be prevented by consti- 
tutional cobwebs from insisting that it shall be a government which 
the national conscience can approve. And the effect of having set 
up a united and semi-independent South African State will be to find 
that we have erected a power with which we shall soon certainly be 
in collision, and with which it will be extremely difficult to deal. 
If we choose to send out British regiments to conquer the abori- 
gines and take their freedom from them, we are bound to secure 
them a tolerable government, and no plea of convenience will 
permit us to shirk our obligations. 

Twenty years hence Confederation may become again possible. 
Passion will have cooled once more; the European population may 
perhaps have increased: many things may happen in twenty years. 
Meanwhile we have taken the burden on our backs, and it seems as if 
we must bear it. Ten years ago the Imperial Government, safe 
behind its Kei and Orange River, believed that it had done for ever 
with Kafir and Zulu wars; Natal was forgotten, or remembered only 
as the diocese of Bishop Colenso. The northern boundary had been 
definitely fixed, and we had made up our minds never to go beyond 
it. Now between greediness for diamonds, negligence, and good 
intentions, we have a beautiful South African Empire, which we don’t 
know what to do with. One great cause has been the traditionary 
theory at the Colonial Office about the Bocrs. It has been the 
ineradicable conviction of Downing Street that the Dutch farmers 
shoot the natives, flog them, kidnap their children and keep them 
as slaves, if they do not boil and eat them; that no one else does 
such horrid things; and that it has been the special business of 
the Secretary of State to denounce them and hold them up to repro- 
bation. It was on this principle that up to five years ago the 
Colonial Office always acted. It was thus that forty years ago we 
came by that miserable Natal. Some thousands of Dutch families, 
having the same dislike of being subject to England, as we should 
have to being subject to the Hollanders, desired to keep their free- 
dom. They crossed the Orange River into countries where they 
thought that we should not care to follow them. They fought their 
way to Natal, they obtained a cession of it from the then Zulu chief, 
they seitled there and built Peter Maritzberg. We decided that 
where they went we must go too; so we took Natal, and we have 
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kept it till we have made it notorious by treating the natives there 
incomparably worse than we accused the Boers of treating 
them. In the same spirit we took the Diamond Fields from the 
Orange Free State, under the plea of protecting a native Chief 
named Waterboer, who pretended a claim to the spot where the 
diamonds were found. We had bound ourselves by a treaty, only 
two years before, not to interfere any more between the Free State 
and the natives; we yielded to the first temptation with no sense of 
the indecency of what we were doing; we took the Diamond Fields 
in the name of the Griqua Chief, and, having cracked the nut, we 
gave the Chief the shells, and ourselves kept the kernel. This 
brought us into fresh quarrels, which led at last to our taking the 
Transvaal. We had gone to the edge of a war with the Free State, 
and it was averted only by the prudence of the President ; while 
the Colonial Office was so curiously ignorant of the state of the 
population in the Cape Colony, and knew so little who the Boers 
really were, that they chose the particular moment when they were 
irritating and exasperating these people to madness to pass over the 
whole Cape Colony with all its revenues and resources to its own 
Parliament—not apparently having the slightest suspicion that the 
majority of the voters who elect the Parliament are but Boers them- 
selves—the uncles, fathers, brothers, cousins, sons of the Boers of 
the north, and identical with them in character and sentiment. 
Must we suppose that Lord Kimberley and Lord Blachford, who 
were responsible for this unwise piece of statesmanship, imagined 
that the Boer was a form of animal which did not exist south of 
the Orange River? It looks extremely like it. The Boers of South 
Africa are like the Germans and the English there, not superior to 
them, but not in the least inferior. Neither they nor any of the 
settlers are in my opinion fit to manage the native races in the name 
of the Queen. But there was no occasion to meddle with those who 
had withdrawn beyond our frontier; while if the Colonial Office 
thought so badly of the Free States, why was the government of the 
Cape Colony passed over to the Boers of Stellenbosch and Worcester, 
of Marlborough and the Paarl ? 

The situation in which we are left is an absurd one. We hold an 
enormous territory, not an acre of which is of the slightest advan- 
tage to us, with a population partly disaffected, and all difficult to rule ; 
and we have the comfort of knowing that we have come byit through 
our own officiousness : we cannot blame the Cape Colony or expect 
the Colony to relieve us. What is to follow next ? 

What in the first place is to be done with the late independent 
Kafir Land, the richest, most beautiful part of South Africa? Most 
of it has been proclaimed British territory. The Pondos are still 
free, and defending themselves by arms; and their annexation is 
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being eagerly clamoured for. As long as Pondo Land is unsubdued, 
it is supposed that there will be no safety for the rest. The Colonial 
Government and the Imperial Government are jointly responsible 
for the confiscation of the Kafirs’ liberties; but to whom the land 
is to belong is still undetermined. The Colonial Parliament is talk- 
ing about it in a bewildered manner. They will be satisfied to take 
charge of it if imperial troops may be sent to quiet disturbances, 
should disturbances arise ; but to this they know that we shall not 
assent. It is not fitting, as we have already insisted, that a self- 
governed colony should hold subject States, as territories, which are 
not included under their constitution, They already hold Basuto 
Land on these terms, and we ought peremptorily to disallow any further 
additions of such a kind. The alternatives are unfortunately few, and 
to every course open to us there are serious objections. We may revert 
if we please to the state of things before the war, restore the inde- 
pendence of Kafir Land, give back Zulu Land to the Zulus and the 
Transvaal to the Boers, fix the Kei once more as the eastern bound- 
ary of the Colony, and hold Natal till we can otherwise dispose of 
it. With an Affghan war on our hands again, we might be glad to 
be rid of this miserable African business on any terms; and although 
to consent to such an arrangement would be to acknowledge before 
all the world that Sir Bartle Frere’s attack on Cetewayo was a foolish 
blunder, this is no more than ninety-nine Englishmen out of every 
hundred already profoundly believe. To carry fire and sword through 
a country, however, and then to evacuate it, is not to leave it as it 
was. Itis to leave it with every element of danger, which existed 
before, increased to ten times what it was. The native everywhere 
would construe our retreat into weakness, and would be at once un- 
governable. It would seem then that we must keep these countries 
ourselves. It will be expensive, and for many years we can raise no 
revenue, or next to none, in any one of them. If we mean to tax 
the Transvaal Boers we must do it by distraint. Not a man there 
will pay a shilling into the Treasury with his own consent. But we 
can give the natives a firm and just government, we can educate 
them, we can train them in habits of industry, we can give them 
an opportunity such as no Negro race has ever had before of develop- 
ing whatever faculty may lie in them. The Negro in the United 
States and our own West Indies had the old taint of slavery on him ; 
we have set him free, but we still look down on him; and being free 
we leave him to sink or swim. Between us and the Kafirs and 
Zulus, on the other hand, there is and ought to be the mutual regard 
of peoples who have learnt to respect one another in the field ; and 
if we ruled them kindly and equitably, and gave them free access 
to all the knowledge which we could teach them, the conditions would 
exist under which it could be seen whether any branch of the Negro 
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race can rise to the white man’s level. If they can learn under our 
authority to be industrious and acquire property and submit to the 
laws without losing their natural courage and other good qualities, 
they can then meet the Colonists on equal terms, and the desired 
Union of South Africa may become a fact. Costly and laborious as 
such a course might be, we, who are not afraid to make ourselves respon- 
sible for the good government of Asia Minor, might reasonably do as 
much for our “black brothers,” of whom we have so long talked so 
lovingly, and for whom we have yet done so little within our own borders 
except to kill them. The European Powers who have been watching 
our proceedings with some amusement would appreciate a disinterested 
effort to redeem our inconsistencies. The right and honourable course 
for us is to take the administration of all the countries now called 
British territory outside the Cape Colony, and to govern them as we 
govern India. It would be reasonable and prudent to restore the 
Transvaal to the Dutch; but to give it back would be a confession 
of mistake which Englishmen are always unwilling to make. We 
could undoubtedly keep both the Transvaal, Kafir Land, and Zulu 
Land in peace, and peace would of itself secure a gradual develop- 
ment of order and prosperity. The cost is an objection ; but in these 
cases the effort to escape expense is often the surest road to fall into 
it. Glad we might be if we could shake off South Africa altogether, 
keep Cape Town and Simon’s Bay, which are the only parts of it 
which are of real value, and leave the rest to go its way. Our task 
would be made easy also if we could reverse the action of 1872, 
withdraw the constitution of the Colony, and place our entire pos- 
sessions under the Crown. The resources which we thus so heed- 
lessly threw away would be available for the general government. 
Both these expedients, however, lie beyond the range of practical 
politics. We gave the Colony constitutional independence, and the 
Colony must keep it till it voluntarily surrenders its privilege. 

If, however, we are unequal to the heroic alternative of bearing 
the burden of our acquisitions alone, there is one more way open to 
us which would bring some relief with it, while no constitutional 
engagement would be either violated or strained. When self- 
government was conceded to the Colony, a reservation was left, of 
which if we please we are entitled to take advantage. Our western 
and eastern provinces stand to one another in the same relation ag 
the three southern provinces of Ireland to Ulster. The westert 
division is Dutch, the eastern is almost exclusively English. The 
Dutch are numerically superior, and Port Elizabeth and Graham’s 
Town have always resented an arrangement which leaves them at the 
mercy of the western majority. At this moment, owing to the active 
interposition of Great Britain in South African politics, there is an 
Eastern Ministry. But with the return of a normal state of things 
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numbers will again assert themselves, and the west will rule as it 
ruled before. At the time of the establishment of Responsible 
Government, the east petitioned the Colonial Office for separation. 
Were it not for the British connection, which forbids violent revo- 
lutions, the population of Port Elizabeth would long ago have forced 
their emancipation by taking possession of their own Custom House. 
Lord Kimberley did not reject the petition, but recommended the 
eastern English to try first the new arrangement. When their 
rivals come back to power the Union will be as unsatisfactory to 
them as before. The eagerness with which they have taken up the 
Confederation cry is only the old demand under a new form, for 
under Confederation they are promised a separate provincial govern- 
ment. No promise would be broken, and the Dutch of the Colony 
would have no fair ground of complaint if the request of the eastern 
province was now acceded to, and it was divided off as it so passion- 
ately desires to be. In this way, and in this way only, the policy 
of the Colonial Office can be usefully carried out. The danger of Con- 
federation, as contemplated in the Dominion Act, lies in the construe- 
tion of a constitution in which the Dutch party will be irresistibly 
supreme. They will insist on a native policy such as they themselves 
approve. They will not be amenable to English advice. They will not 
submit to be lectured and interfered with. And the Dutch methods 
of management which we have always repudiated will be carried 
out under an English governor. It is easy to say that security 
against high-handed measures can be taken beforehand. But no 
legislative provisions will form a protection when the administration 
is in the hands of men who can evade or disregard them. We should 
find ourselves in immediate collision with the Dominion Govern- 
ment, and we should then either have to sanction measures which 
would contradict our most deeply rooted convictions, or we should 
have to suppress the constitution as soon as it was made, or else we 
should have to withdraw our governor and abandon the country. 
That one or other of these results would follow in the present con- 
dition of colonial opinion is as certain as a mathematical demon- 
stration. 

But the same objection would not apply to a confederation between 
the eastern province, Natal, and the Diamond Fields. Here the 
English party would have their way, and the men of the eastern 
province would enter readily into the new connexion, if by entering 
it they could buy their deliverance from Cape Town domination. 
The west might then be left as it stands, with its own Parliament, 
its own Ministers, and its liberties unimpaired. It is far removed 
from the Borders where the native difficulty begins. The scanty 
coloured population of the old Dutch province has no connexion 
with the Kafirs, and differs from them in race, language, and 
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character. It would be a pure homogeneous agricultural colony, 
occupied with its own concerns, ambitious only of being let alone, 
and not a single occasion could arise which would oblige us to inter- 
fere with it. The eastern province and the remaining States might 
meanwhile be amalgamated under a new constitution ; and as a price 
for their relief from their present bondage, the eastern men would 
gladly agree to any reasonable terms which the Imperial Govern- 
ment might prescribe. There is no just reason, either political or 
geographical, for compelling Port Elizabeth and Graham’s Town to 
remain in unwilling union with the Dutch of the western province, 
and divided from their fellow English of Natal and the Diamond 
Fields. A confederate English dominion, free from foreign inter- 
mixture, would be English in sentiment, and would bind itself to an 
English policy. The eastern province would bring with it two-thirds 
of the Cape revenue, and almost all the existing border police force. 
If left to themselves the English farmers of the frontier might be as 
hard to the natives as the Dutch. Probably in all our colonies 
something like the Dutch system would be adopted if the colonists 
could have things their own way; and in South Africa, without some 
support from home, they would be compelled to adopt it. But 
backed by English resources, on which they could rely for help in 
extremity, and with some active English co-operation, they could 
afford to be lenient. There would still be difficulties, but they 
would be no longer insuperable as in the larger scheme. 

Even the Transvaal problem might be solved better in this 
way than in any other. To direct English rule the Transvaal will 
remain stubbornly irreconcilable. If confederated with the undivided 
Cape Colony, they will strengthen the Dutch element there, and 
infect it even more deeply than it is infected at present with their 
dislike of the connection with the “accursed Britisher.” Butif they 
saw that this could not be, and that they would not be permitted 
to reconstitute a separate State, they would probably consent to be 
parties in the eastern union, and acquiesce thus (as they never other- 
wise will acquiesce) in their position of British subjects. Their wool 
trade passes through Port Elizabeth and Durban; the Port Elizabeth 
merchants have lent the farmers money; they have their branch 
houses of business at Pretoria and Lydenberg, and have relations with 
the country of many kinds. I am still of opinion that it would be 
better for the natives and better for ourselves if we were to keep 
our acquisitions at our own cost. The expense would teach us to 
moderate our ambition after the annexation of fresh territories. We 
flatter ourselves that we are not as other men—unjust, extortioners, 
stealers of other men’s lands—and the fatal evidence of the map of 
the world shows, in each new edition, that, as the Americans say, 
“no one swallows more of other people’s land without choking than 
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John Bull.” We shall be more cautious when we have to pay for 
such indulgences out of our own pockets, and are no longer able 
to hand them over to others. But if this is not to be, the plan 
which I have just mentioned is the most rational, and has the best 
prospects of success. South Africa would drift of itself into this 
combination if we were out of the way, and State arrangements are 
always the most effective which fall in with the natural tendency of 
things. 

We most earnestly entreat the Colonial Office not to pass this 
suggestion by without an effort at least to consider it. British rule 
in South Africa has been marked hitherto by a series of miserable 
mistakes, culminating in the Zulu war, which has been the last and 
greatest. The circumstances of the Colony are peculiar. No serious 
attempt has ever been made to understand them, and the Office has 
been guided in its action towards it either by general rules, which do 
not suit with the facts, or by spasmodic impulses of benevolence, 
philanthropy, economy, or irritation. We have been alternately too 
busy or too negligent, while we have never cared to study what 
South Africa itself wished, or what its interests really required. It 
would have been far better if the provinces had been separated seven 
years ago. When we find that for every fresh mistake we have 
to pay in millions, the time has come for the country to speak out 
and insist that those who are responsible for the management shall 
address themselves intelligently to the problem which they have to 
solve. 

As we close this paper the Cape papers bring news of another 
move among the politicians of the Colony. Struck apparently by 
the hopeless difficulties of the situation, a Member of the Cape Par- 
liament has given notice of his intention to propose a petition for a 
legislative union between South Africa and Great Britain. The 
Colony is to send representatives, like Ireland, to the English House 
of Commons. The union with Ireland became a necessity when it 
was found that two Parliaments, neither of which was subordinate to 
the other, could not work together. The alternatives were either 
complete separation or a more intimate connection ; and as separation 
could not be thought of, an Act of Union was the only resource. 
When responsible governments were granted to the colonies, it was 
with an impression that before long they would leave us and become 
independent. It is now recognised, both at the Cape and in England, 
that we can no more part with South Africa than we can part with 
Ireland. The position is of vital consequence to our naval supremacy. 
More than a hundred millions’ worth of English property passes 
annually in English sailing vessels within two hundred miles of 
Simon’s Bay, and we cannot risk the danger of allowing so important 
a harbour to fall into hostile hands, The reception of the proposal 
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by the Colonial Parliament will depend upon the view which is 
likely to be taken of it at home. We ought not lightly to refuse. 
We lost America by rejecting the same request when it was made to 
us by Franklin ; while to grant it might involve changes of enormous 
magnitude. If South Africa sent representatives to Westminster, it 
is not impossible that the Canadian Dominion and Australia and 
New Zealand might prefer a similar demand. A privilege which 
we had conceded to one colony could not be refused to others, 
and such a Reform Bill would become necessary as has not been 
heard of since 1831. The Americans admit their territories as 
constituent States when they are large enough to enter the Union. 
There is no reason in the nature of things why we should not admit 
our colonies on analogous terms, if they seriously wish it and ask for 
it. The time, perhaps, is not far off when the question may arise in 
a practical form, and we shall have to decide whether they shall 
leave us or be joined indissolubly with us on those conditions. 
Canadian statesmen have already hinted that they cannot stand 
alone. They must be one with us, or one with the United States. 
The present relations are too precarious to stand a strain. The 
colonies may be exposed to the trials and sufferings of a war through 
an imperial policy in which they have no voice. The inconvenience 


to the mother country is signally illustrated in this South African 
imbroglio. An Act of Union, if it could be ventured, would settle 
all difficulties in the best way in which they could be settled ; but a 
proposal so far-reaching must be weighed and scanned in many 
aspects before it is ripe even for serious discussion. 

J. A. Frovupe. 





THE CHANNEL ISLANDS. 


A visit to the Channel Islands in the course of the spring of this 
year gave me the opportunity I had long desired, of verifying the 
accounts which Mr. Barham Zincke and others have given of the 
small yeomen proprietors of these Isles. Their condition presents 
so many contrasts with that of the small tenant farmers of the 
United Kingdom, and especially of Ireland, that it will be worth 
while, at a time when attention is specially directed to such subjects, 
to explain and account for it. In doing so it is necessary to say a 
few words upon the history of the islanders, for their condition is 
the result of a well-sustained historic tradition, and is due not a little 
to the fact that while they have been conspicuous for their loyalty 
and attachment to their connection with England, they have resisted 
with equal persistency and success any attempt to interfere with 
their local self-government, or to introduce among them the prin- 
ciples of the English system of the tenure and inheritance of land. 
Their two qualities of loyalty to England and attachment to their 
own Island customs have, in fact, mutually sustained one another. 
For their loyalty to the Crown has induced successive Sovereigns of 
England to guarantee and preserve their special privileges and local 
institutions, and the fidelity with which these charters have been 
observed for many centuries, has confirmed the islanders in their 
attachment to England. 

It is not easy to account for the fact that when the Duchy of 
Normandy was lost by the Sovereign of England, these Islands 
were retained. Moored off the coast of France, and within the great 
Bay caused by the projecting provinces of Normandy and Brittany, 
they seem to be marked out by nature as dependencies of that country ; 
and to those Frenchmen who regard territorial arrangements from 
the point of view of scientific frontiers, or geographical annexations, 
or even from that of nationality, it must be somewhat galling that 
these Islands should not be subject to French rule. Originally part 
of the Duchy of Normandy, as founded by Duke Rollo, they were 
the special appanage of its Dukes, and were identical in race, reli- 
gion, language, and law with the Norman people. The islanders 
still make it their boast that their relations with England commenced 
in conquest on their part, that they took their share in the Norman 
invasion of England, and that their connexion with their sovereigns 
dates from a period before the Dukes of Normandy became Kings of 
England. Their separation from Normandy took place when King 
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John lost his possessions on the Continent. It has often been ob- 
served with surprise how little resistance the Normans on the main- 
land, notwithstanding their hatred of the French, offered to the 
invasion of Philip Augustus, when executing the sentence of depo- 
sition from the Dukedom, declared against John for the murder of 
his nephew Arthur, and indeed what little effort the English King 
himself made to retain his provinces on the mainland. 

Far different was it when the Channel Islands were threatened. 
After overrunning and subduing Normandy on the mainland, the 
French King landed a force in Jersey. Here, however, his troops 
met with a vigorous resistance. Twice they were driven back. John 
himself shook off his lethargy, and showed energy and spirit. He 
hastened to the Islands; he fortified the weak places which had been 
invaded by the French; he rewarded the people for their gallant 
conduct ; he gave them numerous privileges and immunities; he 
freed them from all foreign dependency ; matters which in the last 
resort had been carried to the Exchequer in Normandy, he directed 
in future to be brought before himself and his Council in England. 
All other matters he left to be determined by the local courts in the 
two principal Islands. He gave them a charter which has ever since 
been the security of their self-government and other privileges. 

This charter exempted the islanders from taxation without 
their consent; it secured to them the privilege of free trade 
with England, the right of importing into England all articles of 
island manufacture and growth free of duty ; it established local legis- 
latures for Jersey and Guernsey ; their bailiffs were to be appointed 
by the Crown, but twelve Jurats elected by the inhabitants of each 
island were intrusted with jurisdiction in all matters, civil and 
criminal; above all, it secured them from the encroachments of 
English law, and recognised and maintained their own customs and 
laws. 

It is probable that John’s charter merely confirmed, so far as 
the judicial authorities of the Islands were concerned, the pre- 
viously existing state of things. ‘The elective judges, or Jurats, 
existed in many parts of France, as in Aquitaine and Bayonne. The 
separation, however, of the Islands from Normandy placed them in a 
peculiar and to some extent independent position. They belonged to 
the Crown, but they formed no part of the realm; they were not 
represented in the Parliament of England. It was necessary to 
secure to them their new relation to the sovereign, and it is this 
which they have ever retained. The customary law of Normandy 
continued to be the law of the Islands, and to this day forms the basis 
of their laws, modified from time to time by ordinances of the Crown 
in Council, to which the assent of the Island legislatures has been 
obtained ; and it is to the customs of Normandy that the people still 
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owe their system of land tenure, their laws of descent of property, 
and every other distinguishing feature of their law. 

From the time of John, almost every successive King of England 
gave fresh charters to the Islands, confirming their privileges, secur- 
ing to them immunity from English law, and recognising their local 
self-government. In all these charters reference is made to the 
loyalty of the islanders to their sovereigns, and to the dangers they 
had undergone. Thus the charter of Edward IIT. runs— 

‘‘We, remembering with pleasure how constantly and courageously our 
faithful and beloved subjects, the inhabitants of Jersey, Guernsey, Alderney, 
and Sark, have always hitherto continued faithful to us and our ancestors, the 
Kings of England, and how many dangers they have undergone, and what great 


charges they have been put to for the preservation of our rights and dignities 
therein, being, therefore, willing to honour them with our gracious favour, 


&e. &e.” 
and the charter of Edward IV. runs— 


‘‘ We, therefore, calling to mind how valiantly, courageously, and constantly 
the said people and community of the Island of Jersey have adhered to us and 
our ancestors, and how many losses and dangers they have sustained for the 
defence of the said Island and the recovery of our castle of Mount Orgueil, 
have of our grace, &c.” 
and the charters of Henry VITI., Queen Elizabeth, and the four Stuart 
kings, run in almost the same words. 

That the inhabitants of the Islands had well earned these praises 
and favours no one who reads their early history can doubt. Attacks 
were constantly made upon them by the French, and as often 
were repulsed, more often without the aid of British forces than 
with it. Frequently, however, the French obtained temporary suc- 
cesses, and were able to get possession of Castle Cornet in Guernsey, 
or other strongholds, but they never succeeded in long retaining 
their hold ; more often they contented themselves with ravaging the 
Islands and driving their inhabitants into their strongholds. So 
great was the misery caused by these constant wars, that an 
understanding was at last arrived at between the English and 
French kings, that the Islands should be considered as neutral 
territory, even when there should be war between the two coun- 
tries. 

On the application of Edward IV., and apparently with the con- 
sent of the French King, and of the Duke of Brittany, a Bull was 
issued by Pope Sixtus IV., in 1483, by which all who should in any 
way molest the inhabitants of the Channel Islands, were ipso 
facto excommunicated ; and for many years, by virtue of this Bull, 
the Islands enjoyed a kind of privileged neutrality during the wars 
between England and France. Merchant vessels belonging to the 
Islands and taken by French cruisers were released by the French 
prize courts, and French vessels trading to Jersey were similarly 
released by the English courts. In the charter of Elizabeth it is 
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specially mentioned as a privilege of the Islands, that they had a 
right to trade with France during time of war, and that French 
traders coming to the Islands should be exempt from capture while in 
sight of the Islands. The privilege, however, gradually dropped out 
of practice, and William III., in declaring war against France, 
specially withdrew this exemption from hostile capture of French 
property while in the Channel Islands. 

It is worthy of notice that twice only during their long connexion 
with England has there been any serious danger to the Islands of 
subjection to France, and on both occasions through treachery under 
very similar circumstances. When Henry VI. was at the lowest 
ebb of his fortunes, in 1461, his brave consort, Margaret of 
Anjou, crossing the Channel, sought help from the French Court ; 
an agreement was made through her that, in consideration of assist- 
ance to be given to Henry, the Channel Islands should be given up 
to France, to be holden in future independently of the Crown of 
England. In pursuance of this arrangement, the Count de Maulevrier 
landed with two thousand men in England to assist Henry ; and, on 
the other hand, a French force was sent to Jersey, where, by orders 
of Queen Margaret, the Castle of Mount Orgueil surrendered to it. 
The French force then succeeded in reducing about half the Island ; 
the other half resisted the leadership of Philip de Carteret, Seigneur 
of St. Quen. The French retained their hold upon the Island for no 
less than six years, at the end of which Sir Robert Harliston, Vice- 
Admiral of England, arrived in Jersey with a fleet, and co-operating 
with the loyal inhabitants, laid siege to the Castle, and after nineteen 
weeks compelled its surrender, and drove the French forces from the 
Island. 

The other occasion was in 1646, when Charles I. was in the hands 
of the Parliamentary forces; his Queen, Henrietta Maria, and Lord 
Jermyn, the Governor of Jersey, appear to have commenced an 
intrigue with the Government of France for the sale of the Channel 
Islands. The negotiation did not proceed far, for on news being 
received in Jersey of what was being attempted, the greatest indigna- 
tion was manifested. It was determined by the inhabitants to give 
up the Islands to the Parliamentary Government, and with their aid to 
resist any invasion of the French, rather than be handed over to 
their ancient enemy. Lord Clarendon gives an Act of Association 
signed by himself, then Sir Edward Hyde, and acting in Jersey as 
one of the Council of the Prince of Wales, by Lord Capel, Sir R. 
Hopton, and Sir Edward de Carteret, engaging themselves to oppose 
the alienation of the Islands to France.’ The blame of the attempted 
transaction is thrown, in this document, upon Lord Jermyn, the 
Governor, but it is evident that he was merely the agent of the 
Queen, or, perhaps, even of the Prince of Wales. The proposed sale 


(1) Lord Clarendon’s Papers, vol. ii. p. 279. 
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of the Islands was the more unjustifiable as Jersey at least had shown 
the greatest loyalty to the royal cause. When the civil war broke 
out, the two Islands had taken opposite sides. Guernsey, impelled pro- 
bably to the popular cause by its more pronounced Presbyterianism 
and by its abhorrence of Episcopacy, declared for the Parliament ; 
Jersey, although it had also embraced Protestantism, was more mind- 
ful of the privileges which it had always enjoyed, and of its special 
relations to the sovereigns of England; it had suffered no grievances 
from the arbitrary acts of Charles I.; the powers of the Star 
Chamber had not extended to the Islands. It remained true there- 
fore to the royal cause, and in 1645 the Jersey States issued a procla- 
mation announcing their continued adhesion to the King. 

In the course of this document they say— 

“Tout le monde scait assez que ceste Isle est ung reste du Duché de Nor- 
mandie, que les ancestres de sa Majesté possédoient ancienment devant que de 
passer en Angleterre. . . . On n’a jamais considéré ceste Isle comme partie du 
royaume d’Angleterre, et on ne lui peut attacher sans lui oster le plus 
ancien et le plus avantageux de tous ses priviléges, de sorte qu'il n’est besoin 
que nous nous meslions dans les affaires et les differents des Anglois. Il nous 
suffit de savoir que nos lois et nos libertés (qui sont différentes des leurs) ne 
nous permettent de prendre les armes contre nos princes,” 

In the following year, 1647, the Prince of Wales found refuge in 
Jersey, arriving here from the Scilly Islands; and here, on the exe- 
cution of Charles I., he was proclaimed king. He again visited the 
Island shortly after his proclamation as king, and resided there some 
months. The Island remained in his hands for some years after, 
under the governorship of Sir George de Carteret. During this 
time the Island was the centre of activity for the Royalists; 
numerous privateers were fitted out to cruise against the commerce 
of England; they struck terror over the whole Channel ; they inter- 
rupted trade, and seriously interfered with Cromwell’s operations in 
Ireland by capturing vessels carrying stores for his army. The 
gains from this source enabled the Royalists to maintain a 
numerous garrison ; and it was not till 1652 that Cromwell found 
time to direct a force against the nest of Royalists. A fleet was 
fitted out under Blake, and a force was landed on the Island in spite 
of a vigorous opposition; after a protracted siege Fort Elizabeth, 
at St. Helier, was taken, and the Island was brought under the 
power of the Commonwealth. The loyalty of the people, however, 
was fully acknowledged by Charles II. on his restoration, and a 
renewal of their privileges and immunities was secured to them by 
fresh charters, both from himself and his brother James IT. 

It is worthy of note, however, that Jersey did not dissociate itself 
from England on the occasion of the revolution of 1688. James II. 
appears to have roused the same dislike and distrust here as else- 
where. He had sent Papists to Jersey, who filled Elizabeth Castle 
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with soldiers of the same faith ; and when he fled from England 
the people of Jersey were under great alarm that this garrison of 
Papists would hand over the fortress to the French. To guard 
against this the magistrates persuaded the governor to admit inha- 
bitants of the Island to mount guard in the Castle in equal numbers 
with its garrison; and consequently, when William III. was pro- 
claimed King in England, the change of government was effected 
in the Islands without trouble. 

Thenceforward the history of these Islands is uneventful, and is 
not to be distinguished from that of England. So completely have ° 
they been identified with England, and so hopeless has appeared to 
the French the task of permanently securing them by conquest, that, 
although so near to their coasts, and although so great the loss 
inflicted on French commerce by privateers fitted out there, during 
all the wars that have occurred between the twocountries since 1688, 
there was only one occasion when a serious effort was made to take 
possession of them. 

In 1781 a considerable force was embarked at Granville under 
command of Baron de Rullecourt ; a portion of this, consisting of 
seven hundred men, landed in Jersey, in spite of very tempestuous 
weather, and marched across the island to St. Helier; here they 
surprised the Deputy-Governor, Major Corbet, compelled him to 
capitulate the fortress, and to send an order to the troops in other 
parts of the island to deliver up their arms. Major Pearson, in 
command of the 95th Regiment, refused to obey these orders; he 
summoned the militia of the island, and with their aid he attacked 
the French force in the market-place of St. Helier, and completely 
routed them. Both Rullecourt and Pearson were killed in the 
action. 

There is extant an interesting report of the French officer who 
planned this invasion, which explains fully all the difficulties which the 
French have found in the past in making any formal attack on the 


Islands. He says— 


‘Ces deux Iles font le desespoir de la France au début de chaque guerre par 
un corsairage trés actif, qui commence toujour par enleyer une grande quantité 
de yaisseaux et qui coupe et détruit toute communication et tout commerce 
entre les ports de la Manche avant que la France eut pu prendre aucune pré- 
caution pour protéger sa navigation cOtiére par des armements. 

‘‘Ta France ne peut essayer d’enlever ces Iles qu’au début de la guerre 
lorsqu’elles ne sont pas encore armées. Dés que les dispositions de défense 
sont faites elles sont trop difficiles 4 attaquer; l’expédition couterait plus 
qu’elle ne peut valoir ; il faudrait y destinerau moins dix mille hommes et pro- 
portionner l’escorte des batimens armés au nombre de batimens armés que les” 
Anglais destinent en temps de guerre a cette station ; et ce nombre varie con- 
tinuellement, sans que les Frang¢ais puissent trouver moyen de le savoir. Le 
Chateau Cornet 4 Guernsey et celui de St. Hélier 4 Jersey sont presque 
inabordables. Les Frangais ne pourraient les bloquer, ou les attaquer par 
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mer que dans le cas od ils auraient une flotte supérieure dans la Manche ; alors 
il auraient des opérations plus essentielles a faire, et ils ne consommeraient pas 
leurs grands moyens 4 attaquer ces petits rochers. 

‘* T’habitude de braver les dangers de la mer rend les habitans trés braves. 
Ils forment un corps de milices bien discipliné ; bons tireurs, et qui seraient en 
état presque seuls de repousser l’ennemi qui serait descendu, Leur.attache- 
ment au gouvernement Anglais est trés-fort et proportionné a leur intérét. 
Bons voisins pendant la guerre, liés méme assez étroitement parla contreband, 
qui les enrichit, avec les habitants de la cdte de Normandie et de Brétagne, qui 
les avoisinent, ils deviennent des ennemis trés dangereux dés que la guerre se 
déclare; ou plutdt ils sont toujours en état de guerre tantot contre les 

.douaniers tantot contre la marine marchande Frangaise. Une parcille 
population ajoute encore a la force naturelle de ces Iles.” 

It was probably arguments of this nature which induced Napoleon 
to refrain from any attempt, during the long years he was at war with 
England, to conquer the Islands. To insure success, the command 
of the sea was necessary ; and with the command of the Channel an 
invasion of England itself was possible. 

From the earliest times the inhabitants have been trained to arms; 
and even in times of peace every male in Jersey between the ages of 
eighteen and sixty-five must serve in the militia, and muster with this 
force for drill during six days in the year. <A very respectable force 
of nearly 3,000 men is thus organized in Jersey, and a proportional 
force in Guernsey. A British regiment usually quartered in the Islands 
serves as a nucleus; and it may be confidently stated that thus armed 
the Islands will successfully resist any foree which may reasonably 
be expected to attack them at the commencement of a war. They 
have not the less been the subject of constant panics at the War 
Office. They bristle with forts and armaments. In Guernsey and 
Alderney alone no fewer than 550 guns have been mounted within 
the last twenty-five years. They are already, however, out of date, 
and would be utterly useless against ironclads and more recent 
artillery. The real defences of the Islands are the loyalty of their 
people, and their determination to resist any attack till aid can be 
sent them ; and the command of the sea by the British fleet. With- 
out command of the sea it would be impossible for England to hold 
the Islands ; with command of the sea it is equally easy to prevent 
the French from maintaining any force there, even if they should 
temporarily obtain possession of them. 

Looking back then at the history of the Islands, we cannot fail 
to be struck on the one hand by the loyalty shown by their inhabit- 
ants to their sovereigns and to their connection with England, and 
on the other hand by the good faith which the Government of 
England has observed towards the islanders in leaving to them their 
local government, their own laws and institutions, in conceding to 
them immunity from English law, and yet allowing to them all 

the privileges of the empire. 
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It is to be remarked that the governments and laws of the two 
Islands are quite distinct and independent of one another. Each 
has gone its own way from the time of King John to the present ; 
there is no connexion between them save that of the Crown. They 
have each retained, however, the principles of the old Norman law, 
and in the main their constitutions and governments are identical. 
In each Island there is a Lieutenant-Governor, generally a mili- 
tary officer, in command of the forces, and with certain limited 
civil powers as representing the Queen; there is a bailiff, a civil 
administrative officer, appointed by the Crown, who presides over 
the Royal court and the States. In both, the States are com- 
posed in part of representatives elected for a term by the inhabi- 
tants, in part by the Jurats or judges, who also are elected by the 
inhabitants for life, and in part by the rectors of the various 
parishes, for the Church of England is very firmly established by 
law. By strict law Orders of the Queen in Council, and probably 
also Acts of the British Parliament, which specially mention the 
Islands, prevail even without the consent of the Island States; but 
the long-observed custom, sanctioned by repeated charters, has 
been to consult the islanders through their States before passing 
such orders. , 

When an Act of the Imperial Parliament is passed, which in 
the opinion of the Home Secretary should be extended to the 
Channel Islands, the practice is to send a copy of it to the Lieu- 
tenant-Governors, with the request that it may be submitted to the 
States, with a view to a subsequent Order in Council; but not 
unfrequently, through remissness, an Order in Council is passed 
in England without such previous consent of the States, and 
when this occurs the Island authorities, jealous of their privileges, 
find it their duty to discover some defect in the Order, and return 
it with the request that it may be amended, after obtaining 
the approval of the States. In this way the privileges of the 
Islands and the rights of the Crown are maintained without serious 
conflict. 

By degrees an assimilation has taken place of the Island law 
to that of England, in respect of most of the modern requirements of 
government and administration. In respect, however, of their land 
laws, the tenure of property, and the law of inheritance or bequest, 
their laws remain much the same as they were before their separation 
from Normandy. To find the full explanation of these laws we 
must still have recourse to treatises on the customary law of 
Normandy before the French Revolution. 

It should be recollected that the customary law of Normandy 
applied only to the common people; there were also the feudal laws 
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which regulated the descent of property, and other privileges of the 
nobility. In Normandy these feudal laws had a wide application ; 
the feudal manors were numerous and important; the nobility were 
powerful and wealthy. They had their laws of primogeniture and 
of entail, their manorial courts, and numerous privileges exempting 
them from taxation ; these were swept away by the Revolution of 
1789; but many of these laws, which in this country are considered 
to be the special offspring of the Revolution, were in fact the cus- 
tomary laws of the common people throughout the greater part of 
France, and affected all those who were not of the privileged classes, 
Thus it was with Normandy, and the common law of this province 
was that also of the Channel Islands. The feudal laws have also left 
their trace there, but a very slight one. There were feudal manors 
in Norman times, and a class of nobles; but when the separation 
took place most of the nobles having property on the mainland, 
threw in their lot with the French, and their manors in the Islands 
were confiscated by King John. There remained only four im- 
portant manors in private hands which retained, and retain to this 
day, the privileges of primogeniture and other feudal rights. 

Thus it happened that the Islands practically escaped from the 
feudal system, and were subject only to the customary law of Nor- 
mandy. This customary law, in respect of property, is not very 
different in principle from the law made universal in France by the 
great Code, which goes by the name of the Code Napoleon, but which 
in fact was mainly the work of the revolutionary government. The 
Island law aims at division of landed property, and is opposed to its 
accumulation. On the death of the owner of land, his property must 
be divided among the children in a certain proportion, and there is 
no power of disposing of it by will, if there be children. The eldest 
son has, however, a certain slight advantage; he gets the principal 
house and two acres of land. The remainder is divided in the pro- 
portion of three-fifths equally among the sons, and two-fifths equally 
among the daughters ; but with a further provision that a daughter’s 
share is not to be larger than ason’s share. The widow, however, 
receives the income of one-third for her life, when it is divided 
among the children ; and as her right of dower to all landed property 
belonging to her husband at the time of marriage is indefeasible, 
without her consent, the necessity for marriage settlements is avoided. 
Till the year 1851 no land could be subject to a testamentary devise, 
but a law was then passed permitting the devise of land which has 
been acquired by the testator, provided he has no children, and in 
respect of inherited land, provided there be no descendants of the 
original purchaser. Under these restrictions it is obvious that be- 
quests of landed property must be very few. In respect of personalty 
the rule even more closely approximates to the French law. If there 
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be a widow and children, the testator may dispose only of one-third 
of his personalty by will. One-third goes to the widow, the remainder 
equally to the children. If there be no children the testator may 
dispose of one-half of his personalty, the remainder goes to his next 
of kin. 

Entails are not permitted, just as in Normandy they were pro- 
hibited except to the nobility. There was a time in the history 
of the Islands when public opinion seemed inclined to favour the 
introduction of entail. In the year 1617 there appears to have been 
great distress in the Islands due to the decay of the stocking trade ; 
the Jersey States petitioned the Crown to the effect that the Island was 
much weakened by means of the continual partition of lands among 
co-heirs, and they prayed the King to grant them liberty to entail 
their lands, rents, and tenements upon their heirs, to remain impar- 
tible, for the better maintenance and continuance of their houses. 
An Order in Council was accordingly passed authorising the Governor, 
Bailiff, and Jurats to give patents to all persons who should desire it, 
to entail so much of their lands and rents to remain impartible as 
they should think fit, provided that the greatest entail was not to 
exceed the annual value of one hundred quarters of wheat. Under this 
law a certain number of estates were entailed; but apparently not 
in such a way as to prevent their being alienated or encumbered, and 
the practice has long ago fallen into disuse. When in 1850 the law 
was passed authorising devises of real estate, subject to the limitations 
already described, it prohibited the creation of successive estates for 
life. 

There are other peculiarities of law or custom which are worthy of 
notice, and some of which facilitate the creation or maintenance of 
small ownerships. There is a curious system under which land can 
be charged with the payment of “rentes.” The owner or purchaser 
may burthen his property with rents up to three-fourths of its value. 
These rents are a permanent charge upon the property. The non- 
payment of them justifies the rent-holder in selling the property. 
He cannot, however, call in the principal, neither can the owner of 
the property pay them off directly, but he may discharge his property 
of them by substituting rents on other property (which he may buy 
in the market), and the holder is bound to take such substituted 
rents, provided they are of the same value and security. These rents 
are treated as real property. They have the advantage that they offer 
the means of investing small sums in the purchase of real property, 
without the inconvenience of their being liable to be paid off like a 
mortgage. ‘The debtor, on the other hand, instead of being obliged 
to wait until he has accumulated a sum sufficient to pay off his mort- 
gage, may disencumber himself of the debt by buying and assigning 
to his creditor small sums of rent as low as £8 to £10 at a time. 

KK 2 
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The Jersey freeholder who has bought subject to rents, has the 
advantage of being independent of the rent-holders as long as he 
can pay his rent. On the other hand, an English mortgagee can call 
in his mortgage at any time, to the great inconvenience, and even 
distress, of the mortgagor. By law, in Jersey a purchaser must pay 
one-fourth of his purchase money in cash, but may leave the re- 
mainder as a charge on the property in rents. This facilitates the 
disposal of real property, by extending the sphere of competition 
and enabling many to become freeholders who could not under a 
different order of things. Most of the freeholds in Jersey are more 
or less encumbered with these rents, but if the owner is an industrious 
man, he pays them yearly, gradually reduces their quantity, and 
instead of being liable to be turned out of his farm, as in England, 
has all the security and all the status and incentive to improve his 
land of a freeholder. There are, however, disadvantages connected 
with this system, the chief of which is that the rents may be split 
into mere fractions, and that the expense of collection becomes 
heavy; there are proposals now before the Jersey States for amend- 
ing the law. 

Another and much more doubtful law is that which is called 
‘‘ Retraite lignaner,” under which, where the owner of land sells his 
inheritance (not his acquired property), the next of kin, or, upon his 
neglect or refusal, the next after, and so on to the seventh degree of 
kinship, may, at any time within ten years, redeem the inheritance, 
on paying down the full sum for which it was sold, with all the 
charges. If the inheritance be sold by decree of the Court for pay- 
ment of debts, the next of kin has but a year and a day to make his 
claim, and if he neglects to do so within this time he is excluded 
from his retreat. The case is the same if the purchaser registers his 
deed, and as all property deeds are registered, this practically limits 
the custom of retreat to a year andaday. This custom, together 
with another, which renders the purchaser of land liable in certain 
cases for debts incurred by previous vendors, makes the purchase of 
property by strangers a difficult and hazardous operation, but as 
between islanders who know the previous history of each little 
property, there is little danger. The costs of transfer are inconsider- 
able, and the system of registration of deeds and rents greatly 
facilitates it. 

Another old custom, descended from Norman times, is also inter- 
esting, though it does not bear upon the question of the tenure of 
land. The “Clameur de Haro,” or the appeal to Rollo, is attributed 
to Duke Rollo of Normandy, who gave to his people a personal 
appeal to himself and his successors in certain cases of wrong. To this 
day in the Islands, if there be a question of encroachment on the right 
of property, such as the wrongful building of a wall or the removal 
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of a boundary, the custom is that the injured person may make his 
appeal to Rollo on the spot, by falling on his knees in the presence of 
witnesses and exclaiming in the prescribed words, “‘ Haro, Haro, a 
aide, mon Prince, on me fait tort !”—Haro being the abbreviation 
of the words, “Ah, Rollo!” On this invocation, the workmen 
employed in the work are bound to cease, and cannot proceed with 
it until the Royal Court has investigated the matter and pro- 
nounced judgment. If the person thus appealing is found on inquiry 
to be in the wrong, he is fined by the court for having, without just 
grounds, called in the name of Rollo. A notable case of this 
Clameur de Haro occurred in Normandy at the funeral of William 
the Conqueror, and accounts for the scene so graphically told by Mr. 
Freeman, though he does not connect the incident with the peculiar 
custom or right of appeal. In order to provide a site for the great 
Abbey of St. Stephen at Caen, the Conqueror had taken the property 
of several persons, one of whom complained that he had not been 
compensated for his interest. The son of this person, Ascelin, 
observing that the grave of William was dug on the very spot where 
his father’s house had been situated, went boldly into the assembly 
collected at the grave for the funeral, and making his appeal to Rollo, 
forbad further proceedings until his claim of right was decided. He 
addressed the company in these words :— 

‘*He who has oppressed kingdoms by his army has been my oppressor also, 
and has kept me under a continual fear of death. Since I have outlived him 
who injured me, I mean not to acquit him now he is dead. The ground 
whereon you are going to lay this man is mine; and I affirm that none may 
in future bury their dead in ground which belongs to another. If after he is 
gone, force and violence are still used to detain my right from me, I appeal to 
Rollo, the founder and father of our nation, who though dead lives in his 
laws. I take refuge in these laws, owning no authority above them.” ! 

This brave speech, delivered in presence of the Conqueror’s son, 
Prince Henry, afterwards Henry I., wrought its effect. Compensa- 
tion was immediately given to Ascelin for the value of the ground 
occupied by the grave, a further sum was promised for the remainder, 
and the opposition ceasing, the dead king was duly buried. Mr. 
Freeman thinks it improbable that William should have wrongfully 
taken the land; it was not his character to commit acts of mere 
robbery ; but there may have been a dispute of right, and Ascelin, 
having made his appeal to Rollo according to the custom, the funeral 
could not have been proceeded with; it may well have been then 
that it was found more convenient to compensate him on the spot, 


than to delay proceedings and disappoint those who had come 
for the ceremony. 


(1) I have taken the speech as given by Paulus Amilius, which differs from that in 
Mr. Freeman’s account, taken from Ordericus Vitalis, and which seems to me to lose 
the point by omitting the appeal to Rollo. 
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Reverting to the laws affecting the tenure of land, it will be seen 
that they greatly favoyr the distribution and division of property. 
Practically, the principle of compulsory heritage, which prevails 
throughout a great part of the Continent of Europe, and under 
which land must be apportioned among the children, prevails also in 
the Channel Islands, subject to a very slight advantage in favour of 
the eldest son. 

The Islands have been saved from the introduction of the feudal 
law upon any such scale as to have any practical effect. They have 
also resisted any attempt to introduce the English system, with all 
its intricacies of family entail, successive remainders, vested and 
contingent, and its executory devises, and have avoided the 
multitude of perplexities which arise from them. The people of 
the Islands are devoted to their system of land tenure. They 
attribute to it the fact that property is distributed so widely, and 
they assign it as the cause for the universal thrift and industry and 
saving habits of the people, which have led to such remarkable 
results in the aggregate wealth and prosperity of the Islands. 

In the Falle’s History of Jersey, edited by the Rev. Edward 
Durell, which gives the best account of the special customs of the 
island, the following passage occurs, which fairly represents the 
prevalent view in Jersey upon this subject :— 

“If the descent of property had been regulated here as in England, the 
island would long ago have become the property of a few powerful families, 
which would have left no intermediate class between the large landlord and 
the dependent rack-renter. It is to the land laws that we owe the substantial 
Jersey freeholders, who are at once the boast and the protection of the country. 
. + Under this system the country has flourished. Perhaps no population 
anywhere possesses collectively a greater aggregate of wealth; at the same 
time that there is scarcely any other place where a population of equal numbers 
could show so few very splendid fortunes. The system corrects itself. Where 
the shares are small the younger children do not think of farming them, 
but sell them to the elder brother for money or rents, and go into business. 
It is, therefore, so far from being correct that estates are reduced almost to 


nothing, that very few indeed could be found which are materially reduced 


by partitions, and none whose relative agricultural produce is affected by 
them.” 


This was written in 1837, before the Islands had, by means of steam 
communication, obtained a market in London for their products of 
fresh vegetables and fruit, to which it is customary to attribute 
their present wealth. It represents not less now than then the 
condition of things, and it embodies the almost universal opinion of | 
the best-informed people in the Islands as to the cause of their 
prosperity. 

Of the actual condition of the Islands it is not necessary to say 
much. It has been fully and faithfully described in the pages of this 
Review, by Mr. Zincke.' I can bear testimony to the accuracy 

(1) See Fortnightly Review, January, 1876. 
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of his account. In the civilised world it is probable that there is no 
community where there is greater wealth in proportion to the people, 
or more widely distributed, than in the Channel Islands. 

The area of all the Islands together does not exceed 50,000 acres, 
of which nearly one-third is irreclaimable. The population is under 
90,000, or relatively about three times more numerous than that of 
the Isle of Wight. In Jersey the population is 57,000, of whom 
30,000 reside in St. Helier, leaving 27,000 as the rural population. 
Its cultivated land does not exceed 20,000 acres, and there are 2,500 
owners of land, with an average of about 8 acres each; these for 
the most part cultivate their own property, and probably one-half 
of the heads of families in the rural districts are in this position. In 
the parish of St. Peter, which is a purely rural district, consisting of 
3,030 acres, there is a population of 2,150, or 530 families, and there 
are 404 persons registered as owners of land, or “rentes.” The 
rateable value of the parish is £15,000 on land, and £1,500 a year 
for personal property. There is very little pauperism throughout 
the Island. 

The soil of the Island is good, and the climate is mild, but 
these conditions are not more favourable than in many parts of the 
south of England. The amount of their production is most 
remarkable. ‘Till a few years ago they were dependent on their 
dairy produce and. their apple-orchards, but of late years the opening: 
of steam communication has enormously developed the cultivation of 
vegetables and fruit for the London markets. In Jersey alone 
upwards of 4,000 acres are planted with early potatoes, at a cost of 
cultivation often of £40 an acre, and the produce is said to be worth 
£300,000 in good years. Land suitable for this cultivation sells for 
over £200 an acre. In Guernsey every small farm has its range of 
glass-houses, where the owner grows grapes for the London market. 
The grapes are generally grown without artificial heat. The 
valuable breed of cows of the Island forms a very important 
export. 

What most strikes a visitor to the Islands is the manner in which 
their population is housed. In Jersey small but most comfortable 
farmhouses are spread over the whole country, at short distances from 
one another. They give evidence of care and of a sense of beauty. 
There are few cottages in the ordinary acceptance of the term, or 
that remind one of those so common in rural England. The people 
have solved the question of cottage accommodation by housing them- 
selves, and the capital thus invested must be very great. Few 
persons are there to remind one of the English agricultural labourer. 
Such rare specimens as there are to be found are imported. 
The small yeomen farmers form a body of intelligent and inde- © 
pendent men. Many of them boast of an ancient lineage. I have 
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the authority of the Lieutenant-Governor for saying that the militia, 
which is largely composed of these yeomen, is as fine a body of men 
as could be desired for defence. The Islands are greatly favoured 
by exemption from Imperial taxation; they pay the expense of 
their own administration, and the charge for public works is not 
low ; the tax for the militia, which amounts to a week’s service for 
every able-bodied man, is not to be disregarded. 

Everything tends to show that the aggregate wealth of the 
population is very great. The imports and exports are very large in 
proportion to the population. In Guernsey, the population of which 
does not exceed that of an average small county town in England, it 
has been found possible to raise very large loans for public works. 
The harbour of St. Peter’s Port alone cost more than £300,000, 
which was wholly raised on loan in the Island; the savings banks show 
deposits three times more than the relative amount for England. 

What then is the cause of this general prosperity, of this widely 
diffused wealth, and of the universal industry and thrift which is so 
remarkable ? Is it due, as the Island thinkers believe, to their land 
laws, which discourage the aggregation of property, and favour its 
distribution among the members of a family, and to the fact that the 
Island people have never permitted the introduction of the English 
Land Laws, which they believe to have an opposite tendency ? 
What also, we may speculate, would be the present condition of the 
Islands if the system of English law had been introduced ? if in 
early days the feudai law, with its primogeniture and entail, had 
succeeded in making its footing in the Islands, and had driven out 
the customary laws of Normandy, as in England they superseded the 
old Saxon laws of equal inheritance? and if they had been followed 
as in England by all the subsequent complexities of law and difficulty 
of transfer of land? Can there be any reasonable doubt that the 
Island authorities are right in supposing that in such case the result 
would have been much the same as in England, namely, a continually 
decreasing number of yeomen farmers, until the class itself should 
be almost extinct ; and until people try to persuade themselves that 
such extinction is due wholly to natural causes, and is in no way the 
result of positive law ? 

It is almost impossible, and therefore almost useless, to conceive 
“of the English system of large farms in an island like Jersey, with a 
cultivated area of only twenty thousand acres, in substitution for 
the existing small farms; but it is not difficult to conceive the 

substitution of the Irish system of small holdings farmed by 
tenants. There are very many estates in Ireland belonging to 
_ single individuals, of a larger size than either Jersey or Guernsey, 
and farmed by a tenantry almost as numerous as the small owners 
of these Islands. Some of these must be almost as fertile; but 
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let us suppose one of average Irish fertility, which is considerably 
below that of the Islands. Is the production of such average 
Irish property what the land is capable of? Are the tenants 
prosperous and contented? Are the rights of property safe and as 
unquestioned as they are in the Channel Islands? On the first of 
these points, the production of the land, the latest and best authority 
we have is that of Professor Baldwin, head of the Agricultural College 
of Glasnevin, who has recently written an interesting paper on the 
result of the competition for the prizes offered by Lord Spencer and 
others for the best cultivation by the small farmers of Ireland. It is 
worth while to refer to it, as the contrast with the state of things in 


the Channel Islands is most remarkable. I find in it the following 
passages :— 


‘In most parts of Ireland the agricultural practices of the small farmers are 
very defective. In some places they are quite primitive. Vast numbers of the 
occupiers are very poor, while wide areas of land are not yielding a fourth of 
the produce which could be obtained from them.” 

* % % * * % 


‘*The dwellings of a vast number of small farmers in Ireland are wretched. 
In this age of progress it is unsatisfactory to find that there are in Ireland very 
many small farmers with large families whose dwellings consist of one apart- 
ment, in which cattle and pigs are also housed. 

‘* There are four millions of acres of medium land now growing poor herbage, 
which often contains more weeds than grass, and which would pay far better 
in tillage. At present the gross return of these four million acres does not 
amount to twice the rent; if put under a proper system the yield would 
amount to five times the rent, and the wealth of the country would be increased 
to the extent of several millions. 

‘The state of the cultivated land of Ireland is also very defective, as is well 
known to all persons of experience. It is notorious that on the vast majority 
of farms the tillage is shallow andimperfect, and that the general management 
is extremely defective Tillage is done in a slovenly fashion 
live stock of Ireland is not made as profitable as it ought to be. . . . . The want 
of drainage is a crying defect in Irish agriculture. In Ireland at least six 
millions of acres are in need of drainage. This work could be effected at a cost 
of £5 anacre. The annual letting value of the year would be increased thereby 
by £3,000,000 a year. Many persons will ask, where is all the capital to 
execute this work to come from? I answer that the greater part of it is in the 
labour of the people. ‘The working farmers of Ireland have a great deal of 
labour in their families which could be most usefully employed in draining 
their land. 

‘Every experienced agriculturist who carefully considers this category of 
defects, will agree that the smaller farmers of Ireland could, by adopting 
modes of management which are within their reach, double their income.” 


Of the district of Monaghan, Mr. Baldwin says :— 


‘« No person appears to take any interest in improving either the agricultural 
practices of the district, or the condition of the people. I passed tract after 
tract of Jand which is not yielding a fourth of the produce which ought to be 
extracted from it. The rents are low. In some cases neither landlord nor agent 
has been on the land for years. Yet a land agent on an extensive property, to 
whom application was made for a contribution to the prize fund, wrote that he 
thought the money could be better expended.” 
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The result, however, of the competition for the prizes among the 
farmers brought out many cases which showed that with industry and 
thrift the small farms of fifteen, or even ten acres, were quite capable 
of producing results most satisfactory, and which in production and 
profit to their tenants, are far beyond the average. In many parts 
of the country, Professor Baldwin states that he found the greatest 
objection even to compete for the prizes thus freely offered for good 
cultivation, arising from a prevalent feeling that the rents would be 
raised of those successful in the competition, and that the co-opera- 
tion of the landowners was the result of a settled desire to use the 
system “as a cloak for raising rents.” Everywhere we are met with 
the same difficulty and hesitation; the owner cannot supply the 
necessary capital, the tenant will not do so through fear of rents 
being raised ; he will not even cultivate his land to the best of his 
ability through the same fear; there is, therefore, a vicious circle, 
from which there seems to be no escape. 

Comparing, then, this result with that of the Channel Islands, we 
find in Jersey and Guernsey production evoked to the furthest 
limit which the land is capable of; we find an universal spirit of 
industry and thrift; we find content in the highest degree; we find 
the rights of property never questioned. Is it not, then, a safe 
inference to draw from the comparison that, in the one case, this 
happy state of things is due to the stimulating influence of a 
distributed ownership of land; and that, in the other case, the low 
rate of production, the chronic discontent, the want of industry and 
thrift—above all, the fear of improvement lest the rent should be 
raised—are due to the very limited ownership of land, to the fact 
that for centuries the law and administration of Ireland have tended 
to discourage the existence of a numerous proprietary, and to accu- 
mulate land in the hands of the few ? 

The small landowners of the Channel Islands are scarcely of the 
class which we should call peasant proprietors, they are rather of the 
class of small yeomen. In proportion to the size of their farms, their 
land is of considerable value; they rank in status rather with the 
small farmers of this country than with the agricultural labourer. 
Their cultivation involves often a great outlay of capital in plant 
and manure—they are therefore capitalists ; they are not above work- 
ing in the field themselves—they are therefore labourers ; the land is 
their own—they are therefore landowners, and have the pride and 
sense of responsibility and status due to such a position. In fact, 
they combine together in one person the three functions of land- 
owner, capitalist, and labourer. It is by reason of their combination 
that there can be no separation or opposition of interest between 
these functions. English law appears to be framed too much on the 
principle that these three functions are necessarily distinct, and that 
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the best result must be where they are separated and brought to bear 
upon the land by three different persons or classes. The hypothesis 
is then put forward that the interests of these three classes are 
identical, that they pull together in the same boat, contribute to the 
same object, and that therefore there is the greatest inducement to 
all of them to do their best. The hypothesis, however, is founded 
on an imperfect view of human nature. In the process of working 
together, the three classes have separate interests; and find them- 
selves in a certain sense in opposition. So long as human nature 
is what it is, and so long as self-interest prevails over the best 
ideal of an enlightened regard for the interests of others, so long 
will men work better for themselves than for others. The 
agricultural labourer working for wages by the week on another 
man’s land will not work so effectively, or with so much intelligence, 
or with such a sense of satisfaction, as when working on his own 
land and conscious that he must reap the full benefit of his labours. 
He requires strict supervision, but supervision must be paid for, 
and its cost must be taken into account; or else he must be paid 
for by piece-work, but there are many operations in farming 
which cannot be paid for by piece-work. In illustration of this 
point, I may mention that in one of the small Guernsey holdings I 
found the owner thinning his grapes. I asked him how he com- 
pared his work with that of hired labourers; his reply was that he 
could do from twice to three times the amount of work which any 
hired man could, or rather would, do in the same time; and he 
believed it to be the same with most of the vine-growers. For 
similar reasons deduced from the same imperfect condition of human 
nature, men will not as a rule expend their capital so freely on the 
land of another as on their own. 

From these considerations it appears not difficult to explain why 
it is that the combination of landowner, capitalist, and labourer, 
in one person in the Channel Islands has produced so remarkable a 
result. It promotes the saving of capital, and therefore creates it ; 
it promotes the efficiency of labour, and therefore multiplies its re- 
sults, and as the most certain mode of creating capital is by the 
storage of the results of labour, it increases capital in this direction 
also ; it spreads through a large class the pride of ownership, the 
feelings of citizenship, and the sense of equality. Nor are its re- 
sults confined to the class immediately interested in the land; they 
permeate through every class of society and spread the habits of 
saving, thrift, and self-restraint. 


G. SHaw LEFEVRE. 





A REPLY TO “FALLACIES OF EVOLUTION.” 


I propose to write a short reply to an essay entitled “The Fallacies 
of Evolution,” which was published in the July number of the 
Edinburgh Review. This essay aims at nothing less than stemming 
of the whole tide of modern philosophy by the material supplied 
in some thirty diffusely written pages. It aspires to show that the 
whole theory of evolution is a monster-birth of irrational minds, 
and, as may be anticipated from such an estimate of this theory, 
the essay is written by a man comically ignorant of the subject 
which he presumes to expound. 

Lest it should be thought that I am overstating the aim and 
intended scope of the essay in question, I shall begin by presenting 
them in the writer’s own words. ‘‘ We must refer our readers, if 
they desire to master the anatomical details of the problem, to these 
works themselves. It is not our intention critically to review them. 
We desire rather to point out, on broader philosophical grounds, how 
very slight and insufficient the basis is on which so vast a super- 
structure has been reared, and by what a strange perversion and 
misuse of the reasoning faculties man is called upon to abdicate 
whatever most distinguishes him from the brutes.” 

Such is the essayist’s introduction ; and that he deems his ambitious 
project to have been triumphantly accomplished is evident from the 
words of his conclusion :—‘“ But it is unnecessary to pursue this 
point any further. We have already said enough to satisfy our 
present object, which is simply to expose the weakness of the 
reasoning (if reasoning it could be called) by which the theory before 
us is assumed to be maintained. The question is essentially one 
to be decided by the exercise of the judicial faculties, ... . and if 
so dealt with, apart from all fanciful speculation, we feel no hesita- 
tion in asserting that the conclusion will be that at which we our- 
selves have long since arrived, viz., that development by evolution is 
merely a rhetorical expression, a form of words, and nothing more.” 

It will thus be seen that the reviewer’s purpose is sufficiently 
sweeping; and considering he is not blind to the fact that the 
weight of competent authority is against him (p. 225), we must at 
least be startled by the boldness of the man who, without any 
armour of fact either on the right hand or on the left, rushes like 
David full of self-confidence against the Goliath of modern thought. 
The stone which is hurled is indeed in one respect a stone of 
tremendous weight, the style of the article being ponderous to a 
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degree that borders on pomposity. But unfortunately, if there is a 
hole in the armour of the giant, the stone has certainly failed to hit 
it; and as the modern champion of Israel has evidently found the 
armour of fact too heavy to put on, he must not now object to receiv- 
ing some rough treatment at the hands of the foe which he had the 
courage to attack. 

The allusion to the writer’s evident ignorance of science leads me 
to say at the outset that it is not my intention to waste time by 
troubling him upon this subject. He expressly says in the passage 
already quoted that he does not intend to contemplate matters of 
scientific fact, but to discuss the whole question of evolution “on 
broader philosophical grounds.”’ It is impossible not to recognise 
the wisdom of this resolve. When aman supposes that elemental 
matter is now affirmed to be only one substantial form, at present 
subsisting in the condition of a gas (the hydrogen) (p. 221), or that 
it is the rule “in the case of ophidian reptiles, serpents, &c.,” 
that “the places assignable to the arms and legs in other animals are 
occupied by rudimental representatives of those organs imbedded in 
the surrounding tissues ”’ (p. 228) ; that paleontology reveals only “a 
solitary case of approximation to the equine species ;’’ that the sum 
total of animal species amounts to only one hundred and twenty thou- 
sand; and so on—a man, I say, who supposes such things, is no 
doubt wise to abstain from “critically reviewing ” scientific facts. 
I shall proceed to show that he would have been still wiser had he 
also abstained from trespassing “on the broader philosophical 
grounds ”’ of scientific theory. 

Taking the features of his article seriatim, we may first observe 
that in his opening paragraphs he displays an altogether erroneous 
estimate of what is meant by the faculty of scientific observation. 
He makes a broad distinction between the “ faculties of observation, 
and of ratiocination or reasoning,” and states that ‘ they are, in fact, 
the distinctive characteristics of two different classes of men, regarded 
with reference to their intellectual endowments. The man of ob- 
servation, prone to notice and apt to discern the peculiarities of form 
and substance—all, in short, that comes within the cognisance of the 
senses, is by no means equally apt to discern or competent to appre- 
ciate the conclusions to which they are calculated to conduce ; while, 
on the other hand, the man of reasoning, accustomed to deal with the 
suggestions of the mind rather than of the senses, prone to specula- 
tion rather than to experiment, is comparatively unfitted for the 
more matter-of-fact employment of investigation and research. Both 
classes of minds and of men are equally essential to the progress of 
scientific discovery, though it cannot be said that both stand on the 
same level in the estimation of their respective faculties. The faculty 
of observation, important as it is, is a faculty common, not merely to 
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all men, but more or less to all animated beings, whereas the faculty 
of reasoning, at least in its higher grades, is peculiar to man alone.” 

Now, that there is a distinction to be drawn between an observant 
and a contemplative mind—between a man who sees and a man who 
thinks, there can be no question. But that the distinction is of the 
kind here drawn, no one in the least degree acquainted with experi- 
mental research could for a moment suppose. The idea of the writer 
seems to be that all scientific observation consists merely in a refined 
use of the senses, the things to be observed lying in Nature already 
formed, like shells upon the beach. Such an idea is applicable only 
to the pursuits of a species-hunter, or “systematist”’—a man who 
holds merely the rank of a private in the scientific army. For 
the discovery of all that deserves the name of scientific truth, for the 
classifying of hidden analogies and the unveiling of general prin- 
ciples, the highest faculties of the human mind, in the highest degree 
of their development, must be taxed to the highest degree of their 
power. With a clear perception of the problem to be solved, a man 
of science must either think out the particular conjunction of con- 
ditions occurring in Nature, which, if found to occur, would give an 
unequivocal solution, or he must devise such an artificial conjunction 
of conditions as may lead to the same result. And whether, as in 
astronomy and geology, the former method be employed, or the latter 
method be employed, as in all the experimental sciences it must be, I 
fearlessly affirm that in no department of intellectual activity is there 
a greater demand made upon that particular faculty of mind which 
our author terms the faculty of ratiocination. If we follow the intel- 
lectual operations by which any of the greater results in science have 
been achieved, their most conspicuous feature will always be found to 
consist in the number, the length, and the intricacy of the chains of 
reasoning converging now upon this point and now upon that, as 
each is made the securely-fastened point of attachment for the next. 
The great distinction between the reasonings, say of the metaphy- 
sician and the man of science, consists, not in any difference of 
degree, but in a difference of subject matter. For while the man 
whom our author calls the “man of reasoning,” has no other test by 
which to estimate the accuracy of his conclusions than the subjective 
processes of reason itself, “the man of observation” has the un- 
compromising court of objective fact whither to bring his conclu- 
sions for a trial that is sure to be remorseless, and for a judgment 
from which there can beno appeal. And because the court of Nature 
is alone infallible, the man of science shows his wisdom as a seeker of 
truth by directing his best faculties of thought towards the arguing 
of his case in such a way that the judgment of this court upon the 
issue presented shall be final. The issue is that concerning the truth 
of a laboriously reasoned hypothesis; the argument is a perhaps no 
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less laboriously reasoned experiment; and the judgment is either a 
triumphant verification or a crushing non-suit with costs—the latter 
being now happily to some extent defrayed by Government. In a word, 
to disparage those faculties of mind which elaborate scientific general- 
ization, as contrasted with those which elaborate philosophic specula- 
tion, is surely too preposterously absurd to be entertained even by the 
most benighted reader of the Edinburgh or any other Review. 

The author of this attempt appears, from the authoritative style in 
which he writes, to regard himself as among the favoured “men of 
reasoning, prone to speculation rather than to experiment.” That he 
would be ‘comparatively unfitted for the more matter-of-fact employ- 
ment of investigation and research,” we cannot entertain the shadow 
of a doubt, and therefore I see no reason why we should hesitate to 
place him in the category of those who are “accustomed to deal with 
the suggestions of the mind,” without condescending to bring these 
suggestions to the test of fact. Ifso, I grieve to observe that in this 
case the suggestions of the mind have certainly been of a most 
unfortunate character. 

He first briefly considers the present balance of authority regard- 
ing the question of spontaneous .generation, or the development of 
living from non-living matter. On this subject I have no remark to 
make, except that so far as the doctrine of evolution is concerned, 
there is no d priori reason to anticipate the occurrence of spontaneous 
generation within the limits of time that are possible to human 
observation. Miserably small as is our knowledge of protoplasm, we 
at least know enough to be astounded at its enormously complex 
chemical constitution, and the no less enormously complex physical 
properties with which it is endowed. The numerous species of 
elaborately sculptured shells which owe their varied and intricate 
forms to the vital activities of protoplasm; the fact that all cells, 
and therefore all organizations, ultimately owe their forms and 
their functions to the apparently same material; and lastly the fact 
that all specific organisms spring from minute specks of this sub- 
stance, which specks therefore contain and transmit the vital record 
of billions on billions of hereditary qualities, specific and individual 
—these things show that the term protoplasm must be considered as 
merely a general term for all living matter, the constitution of which 
may perhaps in some cases be comparatively simple, while in others 
it must be immensely complex, the only common feature of proto- 
plasmic material being that its constitution is too minute for the 
microscope to analyse. But even if we suppose that the constitution 
of the simplest form of existing protoplasm—whatever that may be 
—is as simple as we choose to suppose, it must at least be enormously 
complex as compared with any known form of non-living matter. 
Therefore an evolutionist, or a man who believes in the doctrine of 








496 A REPLY TO “‘ FALLACIES OF EVOLUTION.” 


gradual development in Nature, is certainly not the man who would 
be prepared d priori to expect the spontaneous production of proto- 
plasm within any period that it is competent for experiment to span. 
If experiment should ever succeed in unequivocally producing proto- 
plasm by artificial means, the fact would, of course, be an immense 
gain to science, and by bridging the chasm between the physical and 
the vital would be also a gain to the doctrine of development. But 
the absence of any such experimental proof of continuity is no pre- 
sumption against that doctrine, so long as the presumption remains 
that if the passage from the non-living to the living ever took place 
it must have taken place by slow degrees. 

Passing over the reviewer’s comments on the theories of Lamarck 
and the author of the Vestiges, I shall at once proceed to examine the 
main portion of his review, which is simply an attempt at a criticism 
of Mr. Darwin’s work. Here he says: “ With the facts our only 
concern is to understand them, that we may be able to reason from 
them. Our business is with the conclusions, to test their correctness 
in accordance with the recognised principles of right reasoning, that 
error may be eliminated and truth secured.” We shall see that it 
cannot well be said whether it is in understanding the facts, or in 
testing the conclusions, that this writer has shown himself the more 
deplorably incompetent. 

First he undertakes to expound and to criticise what he properly 
terms the distinctive ‘peculiarity ” of Darwinism—the doctrine of 
natural selection. It may well be thought incredible that at the 
present day an educated man, writing in a respectable review on the 
subject of Darwinism, and introducing his criticism with all the 
solemn flourishes of pedantry that I have quoted, should at once 
proceed to show that he is entirely ignorant of what the doctrine of 
natural selection is. Yet such is the fact, and the heavy charge of 
uninstructed arrogance which I thus level at the writer in question, 
is but too easily maintained by the following quotations (pp. 225— 
227) :-— 


‘‘ This instrumentality was at first supplied in the theory of Dr. Darwin by 
the ‘struggle for life,’ occasioning the disappearance from the scene of the 
feeblest and the ‘ survival of the fittest’ to carry on the race. The notion is a 
striking one; and with the advocacy of its able author, his charming style, and 
the interesting illustrations by which it was supported, naturally produced a 
powerful impression upon the public mind. A little consideration, however, 
gradually weakened the first effect. It was presently observed that such a 
description was only properly applicable to a certain class of animals—the 
polygamous, in which one male in the herd or flock assumes possession of all 
the females; and to that class but imperfectly, making no account of the 
females, whose influence in determining the condition of the offspring is at least 
equal to that of the males 

‘* With regard to the two propositions upon which the Darwinian theory 
essentially depends, we have already alluded to an apparent objection to the 
first mentioned, the ‘ struggle for life,’ and which is indeed equally predicable 
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of the other, the principle of ‘selection in relation to sex ’—namely, that it is 
limited in its application to certain classes of animals, and those neither the 
most numerous nor the most important. For we confess we cannot understand 
how either of them could be supposed to prevail at all in at least one whole 
department of animal life—the aquatic. Surely there is but scant room for the 
hypothesis of a ‘ struggle for life,’ and still less for that of ‘ selection in relation 
to sex’ among fishes! And these, with the other denizens of the deep, consti- 
tute more than one-half of the animal kingdom. But there is yet another point 
of view in regard of which both the conditions in question are obviously inade- 
quate to the conclusion that is built upon them—namely, that it is only in the 
already advanced stages of animal subsistence that they come into operation at 
all. The ‘struggle for life’ and ‘selection in relation to sex’ could have no 
scope for exercise among the lower forms of life; many of them without the 
power of locomotion, incapable of either seeking their food or choosing their 
mates. And yet these are, in the theory before us, the foundation of the 
animal superstructure, comprising the earlier stages of that progressive 
development which by those means is supposed to be accomplished.” 


From these passages we can only suppose that their writer believes 
what he states, viz. that Mr. Darwin’s theory of natural selection 
in the struggle for life is limited to natural selection in what 
Mr. Darwin has called “the law of battle.” In all animals that fight 
among themselves Mr. Darwin supposes that strength, courage, and 
all other qualities conducive to success in battle, are some of the 
qualities which in such animals constitute that “ fitness”’ to survive 
which is laid hold upon by natural selection in the struggle for 
existence, and perpetuated in advancing degrees by heredity. But 
to suppose that the struggle for existence is limited to a literal 
fighting among animals is a misconception so extraordinary that it 
could scarcely be suspected, were it not so carefully enforced by the 
writer himself. Why else should he mention only “ the feeblest”’ 
as those individuals which must disappear in the struggle for life ? 
or why else should the process of natural selection be restricted in 
its operation to such animals as are “‘ polygamous” ? And how else 
can there be any meaning in the statement that ‘we confess we 
cannot understand how either of them could be supposed to prevail 
at all in at least one whole department of animal life—the aquatic,” 
or “that the struggle for life could have no scope for exercise 
among the lower forms of life,” &e. &c.? The truth can only be 
that this writer has either never read Darwin at all, or that he has 
forgotten the most distinctive principles of which Darwinism consists. 
For it would be needless to tell nine persons out of ten who may read 
this Reply, that Darwin is most explicit in assigning a very subor- 
dinate place to the function of actual contest in the struggle for 
existence; he supposes a host of other agencies to be of far more 
importance in determining the fitness of the survivors—a host, 
indeed, which it is literally true that no man can number. Doubt- 
less the poetic force of Mr. Darwin’s metaphor has ludicrously 
misled his critic; and if the latter were to substitute for it some such 
term as Competition for Life, it is impossible that we could hear 

VOL. XXVI. N.S. LL 








498 A REPLY TO ‘‘ FALLACIES OF EVOLUTION.” 


anything more even from the “feeblest”” unfortunate among the 
strugglers against Evolution, about being unable to understand how 
the principle could apply to the lower forms of life. 

The remarks, then, which I have quoted concerning natural 
selection clearly prove that that writer has either never read, or has 
entirely forgotten, the Origin of Species. His remarks simultaneously 
quoted concerning sexual selection further prove that he has either 
never read, or has entirely forgotten, the Descent of Man. Other- 
wise it would have been impossible for him to write, with all the 
added emphasis supplied by a mark of admiration, ‘Surely there is 
but scant room for the hypothesis of a ‘ struggle for life,’ and still less 
for that of ‘selection in relation to sex,’ among fishes!” A reviewer 
has a perfect right to differ to any extent he pleases with the writer 
whom he reviews, provided that he gives some evidence of having read 
the works of that writer; but a man who, “listening to the sugges- 
tions of his own mind,” thinks that he is making a strong point by 
propounding as a reductio ad absurdum, a belief which the author he 
reviews has brought a large quantity of evidence to support—such a 
man can only be deemed a foolish adventurer in the province of 
criticism. Whether or not sexual selection obtains among fish may 
properly be regarded as an open question, and the supposition that 
it does may, perhaps, seem to some persons unlikely, even after they 
have read all that Darwin has to say upon the subject. But any 
dubiousness of the doctrine itself does not affect the evidence, which 
is supplied by the reductio ad absurdum form, that the reviewer is 
ignorant that Darwin has seriously advocated the possibility of sexual 
selection occurring among certain aquatic animals. 

Having spoken of the reviewer’s ignorance of the Origin of Species 
and the Descent of Man, I may next allude to his ignorance of the 
Variation of Plants and Animals under Domestication. Here, at least, 
total ignorance of the work he names is the most charitable con- 
struction that we can put upon the following passage :— 

‘We cannot admit that anything deducible from such premises can have any 
application in the case before us. What we are here concerned to determine is 
the effect of the operation of the laws of nature in the state of nature; and this 
cannot be affected by anything that could be achieved in a state in which those 
laws are superseded by wn-natural restraints. The conditions of existence in a 
state of domestication, whereinsoever they differ from those in the state of 
nature, are by their very definition peculiar to the state of which they are pre- 
dicated, and consequently out of place in an argument that concerns the ages 
which preceded the advent and dominion of man. Granted the very utmost 
that is sought to be established by such means, even to the extent of the actual 


production of a new species—and nothing of this kind is pretended to—it would 
leave the question of development by evolution (in the abstract) wholly un- 


touched.” 

Whether or not this passage has been written after a perusal of 
the Variation, it displays an inability to appreciate the function of 
experiment that to most persons will appear, and rightly appear, 
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lamentable. Comment on so astonishing a passage would be useless, 
for nothing that I could say could throw its condensed absurdity 
into any stronger relief. As well might it be said that all our 
study of electricity is useless for the purpose of furthering our 
knowledge of natural forces, except so far as observations on the 
subject are confined to the phenomena of lightning. 


Next in order we come upon the writer’s estimate of the argument 
from classification. 


‘‘The validity of this argument,” he says, ‘‘ disappears altogether in view of 
the fact that just the same state of things would be practicable in the case of a 
creation according to the vulgar hypothesis of an exercise of the divine power. 
Considering the mass of animal life to be dealt with, amounting, as just observed, 
to 120,000 different species, it is almost of necessity that they should be formed 
upon one or more types or models, implying a certain uniformity of character 
among the members of the same typical construction, which it is not unreason- 
able to suppose intended to be evidenced in those animals that were apparently 


least amenable to it, by the otherwise inexplicable indications of imperfectly 
deyeloped organs.” 


Disregarding the error that it is not only in such animals that 
rudimentary organs are present—seeing that, on the contrary, their 
occurrence is so general that almost every species presents one or 
more of them—the idea which is conveyed by this passage is one of 
the wildest attempts at criticism that I have ever encountered. 
The instances of affinities in the animal and vegetable kingdoms 
would, if they could be enumerated, run up into the thousand 
millions, and extend to the most complex and delicate traits of 
structure that it is possible to imagine. That such a state of things 
may be due to intelligent design, is a sufficiently reasonable 
hypothesis, and as such may be properly opposed to the hypothesis of 
hereditary descent. But the supposition that such a state of things 
can be due to any “necessity ” arising out of “the mass of animal 
life to be dealt with,” is a supposition that could only occur to a mind 
altogether unacquainted with anatomical science. The marvel 
always is, not the accidental similarity of organs, due to the exi- 
gencies of their performing similar functions, but the adaptation of 
anatomically homologous organs to the performance of widely 
different functions. To take only one instance by way of illustra- 
tion. Where is the “necessity”? that no one among the many 
species of bats should not have the wing formed in any other way 
than by the highly peculiar and distinctive modification of the 
hand? Or where is the “necessity” that all the still greater 
number of species of birds should have their wings formed by 
another highly peculiar and equally distinctive modification of the 
arm? Both structures serve equally well for flight; as, indeed, do 
the wings of insects and did the wings of the pterodactyl. So far, 
then, as the exigencies arising out of “the mass of animal life to 
be dealt with ” are concerned, there is no reason why these four types 
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of wings should not occur indiscriminately among the four classes of 
animals in question—and this even if we follow our author in con- 
fining the possibilities of creative invention to the anatomical struc- 
tures of which we are cognizant. This, of course, is but a general 
refutation. The absurdity of the argument from “necessity” 
becomes the more apparent the more numerous and more minute the 
homologies of structure are found to be within the limits of the 
same type, without ever transgressing on the equally numerous and 
minute homologies of any other type. But the fact that homolo- 
gies never thus commingle—that no one of a vast congeries of 
organs characteristic of one group of organisms ever appears in any 
other group of organisms—this fact is of such overwhelming force 
as evidence of genetic descent, that its supposed failure of applica- 
tion in one solitary instance was, as Sir Charles Lyell wisely observed, 
to his mind the strongest argument against evolution with which he 
had met. This solitary case of failure had reference to the eye of a 
molluse (the cuttle-fish), which was alleged to be anatomically 
similar to the eye of a true fish. The allegation proved to be 
wholly false; but so far as any “necessity” arising from the 
difficulty of inventing new forms is concerned, there is no reason 
why the allegation should not have been true, 

Our reviewer next treats of the argument from Embryology, and 
in doing so his ideas present that same crudity of cast which gives 
to his whole essay its grotesque character. He says: “Cer- 
tainly these remarks are exceedingly curious, and even in a sense 
imposing. . . . But these resemblances, be they never so close, infer 
no real connection between the objects thus heterogeneously asso- 
ciated. It is not pretended that the objects compared together are 
ever entirely alike—that the unborn young of the higher animal is, 
at any stage of its development, identical with any of the lower 
animals, but only that some of the features of the one are like the 
analogous features of the other.” ‘That some such resemblance 
should, in fact, be found to prevail is only what might naturally be 
-expected, considering that each full-grown individual is itself the 
result of a process of gradual development from a sizeless and shape- 
less germ, in which development all its organs equally participate,” 
&c. Here, again, we encounter the same argument from “necessity” 
that has just been considered ; and here, again, it is no less prepos- 
terous than it was in its previous connection. For toan embryologist 
nothing could appear more ridiculous than the statement that “in 
such a case of gradual development it follows, almost as a matter of 
course, that both the entire animal and all its component members 
should, in their advance to maturity from a mere punctum saliens, 
exhibit some faint resemblance ”’ to other and allied animals. As a 
matter of fact, the resemblance is never “ fuint ” but profound, affect- 
ing all the structures which constitute the essential framework of 
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the organism. The kind of resemblance on which the reviewer 
would appear inclined to place most reliance would be a superficial 
resemblance of specific details. But although even this is supplied 
by many facts—such as the hair on the unborn child, clothing the 
body except on the palms of the hands and the soles of the feet, 
which are also denuded in apes—it is not of so deep a significance to 
a philosophical mind as are the deeper resemblances of anatomical 
structure. Hence, even if the unborn young of a higher animal were, 
“at any stage of its development, identical with any of the lower 
animals,” the fact would not speak so strongly in favour of its deriva- 
tion from a lower form as does the fact of its passing through a whole 
series of changes, each stage of which refers, in some point of anato- 
mical significance, to some stage in the existing grade of animal 
organizations. Actual identity is not what the theory of descent with 
modification would lead us to expect, seeing that, according to this 
theory, the comparable features usually refer to features that are 
derived from a common ancestor lower down in a branching stem of 
descent. In a family tree we may expect the constituent members 
to inherit in common some peculiarities possessed by their common 
ancestors, but we do not expect.the personal appearance of all the 
individuals to be identical. Lastly, when we consider the enormous 
complexity of organisms, the marvel is how the more complicated, 
in attaining their higher complexity, mimic so closely the anatomical 
structures of the organisms lower in the scale of complexity. Far 
from its being “almost a matter of course,” it is in the last degree 
astounding that a vertebrated animal, for instance, should begin its 
course of development by the same process of yolk cleavage that 
occurs in the rest of the animal kingdom, that its first differentiation 
of body-layers should present the essential anatomical features of the 
body-layers that characterize the jelly-fish, and soon. In short, when 
any one at all acquainted with the facts of embryology regards them 
en masse, the last of all notions to enter his mind will be that they 
must be as they are “‘ almost as a matter of course.” Rather will 
he be constrained to ask, “ How can these things be?” and it is 
fortunate that there is now a voice of authoritative teaching to 
answer, “ Art thou a master in Israel and knowest not ?”’ 

Next we come to the argument from geographical distribution. 
Here the alleged fallacy of evolution is as follows: “If the 
environment be taken to be the cause of the specific characters of 
the animals, similar environments ought to be productive of similar 
species. But this is very far from being the case.” This is, perhaps, 
as good an instance as we have met of our author’s inability to view 
all the area of an extensive problem. His idea of what constitutes 
an “ environment ’”’ is about as adequate as the idea of space that a 
baby shows when it tries to grasp the moon. The following ex- 
presses his idea: “If the environment be taken to be the cause of 
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the diversification of the species, how is it that where the scope for 
diversity of environment is apparently the least, the greater is the 
variety of species? We have before observed that there are about 
120,000 species of animals; of these more than one-half are aquatic, 
the inhabitants of seas, lakes, and rivers; to which distinction, com- 
bined with temperature, the grounds of diversification seem almost 
exclusively confined.” This is really exquisite—so exquisite that it 
seems a pity to mar its comicality by a prosaic answer. But even 
though I may spoil the joke by explaining it, I must at least explain 
to the author himself how good a joke he has made. 

First, then, besides varying in temperature, the ocean, in its 
different parts, varies somewhat in depth, in the nature of its bottom, 
the strength of its currents, the degree of its saltness, and its 
relations to the land. Next, as contrasted with the land, the water 
on the globe presents an immensely greater—not only area—but 
cubical capacity for sustaining life. Again, and of still greater 
importance, it is a matter of fact, whether or not the doctrine of 
evolution is true, that geology reveals the existence of multitudinous 
forms of aquatic life as preceding in time the advent of terrestrial 
life. And as the theory of evolution supposes that all the latter 
forms of life are the lineal descendants of the former, it is clear that 
by the terms of this theory, no less than by those of geological fact, 
far more time has been allowed for the differentiation of aquatic than 
for that of terrestrial species. Indeed, looking to the degree in 
which water, as contrasted with land, has thus been favourably 
handicapped in the time allowed for the production of species, the only 
wonder is that the water does not show a greater comparative wealth 
of specific forms than it does. But lastly, and most important of all, 
it is a huge blunder to imagine that an “environment” consists 
merely in the physical conditions as to medium, climate, &c., to 
which an organism is exposed. Of far more importance are the 
innumerably complex relations of the organism to its neighbouring 
organisms, whether of its own or other species, to which must be 
added the effects of hereditary endowment from a long line of 
ancestors occupying other and changing environments, to all of which 
these ancestors must have been structurally adapted. The word “envi- 
ronment ” is a term of the most comprehensive kind, embodying in 
every case that it is used an assemblage of conditions presenting an 
amount of complexity that is not only inconceivable but wholly un- 
nameable. It is nothing less than amazing to find a man at this 
time of day seeking to argue that environments cannot “be the cause 
of the diversifications of species,” on such grounds as that different 
species flourish in “ parts of South Africa and Australia which are 
wonderfully similar in their soil and climate.” Indeed, not to pro- 
long the discussion of nonsense, I will conclude this part of my Reply 
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by quoting the sentence with which he concludes his statement of this 
particular “ fallacy of evolution.’’ I do so because while he appears 
to think that the question is of so unanswerable a character as to 
deserve the place of anti-climax in his argument, it really presents 
as good an example as could anywhere be found of misconception 
blatant. Here it is: ‘‘ And then, what is to be said for the multitude 
of species to be found in the same localities, the same forests, the 
same jungles, the same lakes, the same streamlets, where there is 
literally no room for any difference in the environments at all?” 

After an exposé of ignorance so crass, I do not think that I should 
be performing any useful function by following the writer any further 
in his luckless flounderings. The rest of his article consists in a trite 
statement of the facts that species are not producible by artificial 
selection, and that some specific forms have remained unchanged 
through long geological epochs—neither of which facts has the 
smallest tendency to negative the doctrine of descent. 

He also devotes a page or two to sustain the theory that the lake- 
dwellers and other pre-historic men were the “ degraded descendants 
of a civilised ancestry.” Of course in so doing he has no facts to 
adduce—merely maintaining that “it is just as possible, just as likely, 
that the artificers in stone, and the dwellers in the caves of the earth, 
were the degraded descendants of a civilised ancestry, as the bar- 
barous ancestors of a civilised posterity,’—forgetting, on the one 
hand, that if the general theory of evolution be true, this is not so 
possible or not so likely ; and, on the other hand, that it is a very 
unfortunate fact for the possibility and the likelihood in question 
that the “civilised ancestry ’’ should have been so much less fortu- 
nate in leaving behind them relics of their existence than have been 
their ‘“ barbarous posterity.” Next he treats of “the distinction 
and equable distribution of the sexes.” This is, indeed, a subject 
which the theory of evolution has not yet been successful in com- 
pletely explaining ; but our author, by again displaying his ignorance 
of Mr. Darwin’s writings, has not made so strong a case as he might 
have made. He appears to think it self-evident that over such 
things “the struggle for life and natural selection must be equally 
powerless ”—a statement which is self-evidently absurd; for although 
a man may doubt whether the alleged cause (natural selection) is 
competent to effect all that Darwinians here suppose, this writer 
only weakens his own case by showing that he is ignorant of such a 
cause having ,been alleged. And no less unfortunate is he when 
“attending to the suggestions of the mind” in the matter of pro- 
tective colouring. For, after stating one or two cases of protective 
colouring, he makes the startling announcement, “ Here, then, are 
examples of the adaptation of the species to the conditions of their 
existence which cannot . . . . be by virtue of any law of nature; for 
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we neither know of any such law, nor can we conceive of any that 
could produce the effects in question exclusively in the case of the 
few species alluded to without regard to the multitudes inhabiting 
the same localities.” Here, again, the most charitable supposition 
we can make is that the writer has never read the doctrines which he 
undertakes to criticise. For if, after having read all the evidence 
in favour of protective colouring, he could think to dispose of it by 
so absurd a criticism as this, we must refuse to consign him a place 
even among those whom he calls “men of reasoning.” If three 
animals—A, B, and C—inhabit the same locality, and if A is pro- 
tectively coloured, while B and C are not, what must we think of 
the reasoning which from these premises alone definitely concludes 
that the imitative colouring of A cannot conceivably be due to the 
operation of a natural law? ‘There may be a thousand and one 
reasons why B and C should not be affected by the law of protective 
colouring ; yet, merely on the ground that all animals in the same 
locality are not so affected, we are told to conclude that all the 
thousands of cases in which animals are thus affected, constitute no 
evidence of the operation of a natural law! Did ever our “ man of 
reasoning ”’ hear of a method of reasoning called the method of con- 
comitant variations ? 

Lastly, the reviewer enlarges upon the absence of paleontological 
evidence of connecting specific forms; but, as we have already suffi- 
ciently gauged his competence to deal with such subjects as the 
imperfection of the geological record, I will not occupy further space 
by considering what he says, further than to show by one concluding 
quotation the truly appalling state of things, which “it can require 
but little reflection to perceive” would have been the result of 
organic evolution, had the world been so unfortunate as to have been 
subject to such a process. “It requires but a very small stretch of 
thought further to perceive that, so far from such a principle of 
creation affording reasonable grounds for the inference of the de- 
velopment of the species, according to the present intent of the term, 
the result must have been the absolute exclusion of all species what- 
ever—the production of an indiscriminate mass, or rather mob of 
animals, extending in indistinguishable series from one end of the 
creation to the other.” 

Here I gladly stop. It is not to be expected that the majority of 
those who read the criticism can themselves be in a position to 
estimate the full extent of its impudence ; and for this reason I have 
taken the trouble to show how as a criticism it is beneath contempt— 
useful only as a warning to those whom it concerns to abstain from 
meddling with any subject which, neither by mental constitution, 
thought, nor training, are they in the lowest degree competent to 
treat. 


GrorGE J. RomAnss. 
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Ir must be accounted one of the notable facts in the history of the 
Anglo-Saxon race, and likewise in the annals of representative insti- 
tutions, that the Government of the United States, formed originally 
for the needs and exigencies of three millions of people, inhabiting 
a narrow strip of seaboard, has remained without any material change 
for nearly a century, and is found to work as well for a nation now 
fifteen times as numerous, occupying a territory fifty times greater. 
Indeed, it may truthfully be said to work with less friction and more 
general satisfaction now than then. Its infancy was embroiled with 
controversies, respecting the interpretation of the Constitution, so fierce 
that the Union was more than once in real danger before it had come 
of age. Some of the States had to be dragged into the Federal com- 
pact, and others were threatening to go out long before the institu- 
tion of slavery became a rock of offence between North and South. 

The task of statesmanship during the first quarter of a cen- 
tury was not so much to make it work well, as to make it work at all. 
At the present time nobody looks upon a separation of the States as 
possible, and none desire it except a few straggling adherents of the 
Lost Cause, whose voice is as ineffectual and unheeded in the general 
movement, as that of the irate Tory at the creation of the world who 
demanded that chaos be preserved. 

How far this contentedness with existing institutions is to be 
‘ ascribed to material prosperity, how far to the excellence of the insti- 
tutions themselves, and how far to the inherited Conservatism of the 
race, it would be futile to inquire. The country has advanced in 
wealth with great rapidity, notwithstanding temporary checks, during 
the whole period of the national existence; and few people desire to 
change their condition when they are well off. Apart from this, the 
Americans are at heart, and perhaps without knowing it themselves, 
among the most conservative peoples in the world. Although nobody 
is readier than the Yankee to devise and adopt new modes of doing 
things, and while the earth does not contain a more ubiquitous 
traveller or daring speculator, nobody offers a more angry resistance 
to anything in the nature of organic change. The wicked persecu- 
tion of the Abolitionists during a quarter of a century was part and 
parcel of the national tendency to cling to whatever is, for not one 
in twenty of the Northern people who participated in it, and voted 
with the slaveholders, had any pecuniary interest in slavery direct or 
indirect. The uprising in behalf of the Union was a conservative 
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rather than an anti-slavery uprising. President Lincoln uttered the 
voice of the majority of the nation when he said that if he could save 
the Union by freeing all the slaves he would do that, and if he could 
save it by freeing none he would do that, and if he could save it by 
freeing some and not freeing others he would do that. Catholic 
emancipation was carried in England half a century ago. It was 
not carried in the State of New Hampshire until a few years since, if 
indeed it has been fully effected even yet. The laws of Rhode 
Island regulating the Right of Suffrage were, until a recent period, as 
fantastic as those of England before the Reform Bill, and the States 
of Vermont and Connecticut are full of rotten boroughs to this day 
—each town electing one member of the legislature without regard 
to population. 

It may be said that national vanity is accountable for this fixed- 
ness of attachment to national institutions. It is immaterial what 
name it is called by. The Conservatism of one country is most 
commonly vanity in the eyes of another. The English fondness for 
titles and a State Church is a preposterous vanity to Americans, and 
the rock-ribbed Conservatism of China is vanity to all the world else. 
It makes no difference what name is given to the set of ideas which 
cause a people to cling tenaciously to their own fashions. It remains 
a fact that the Americans are an extremely conservative people, while 
not desiring to be considered so. 

To the great majority of Americans-it is a matter of no conse- 
quence whence they derived their institutions—in what ancient 
quarry their forefathers digged. The popular Fourth of July con- 
ception is that they were invented, made out of whole cloth, struck 
out at a heat; that they sprang into existence Minerva-like without 
gestation or heredity. It needs no professor of evolution to tell us 
that this kind of birth for a government as for an individual is im- 
possible. Historically the American form of government is the 


_ British government of the last century with hereditary succession 


left out. I am speaking now of the form of government, and not of 
the machinery by which it is kept going ; of the legislative, executive, 
and judicial processes, not of the distribution of the suffrage or the 
sources of power. The form of King, Lords, and Commons was 
adopted not only for the Federal Government, but for each of the 
thirteen original States, and has been copied in regular succession by 
twenty-five additional States—King, Lords, and Commons without 
hereditary succession, and of limited tenure. 

Since the adoption of this form of government, far greater changes 
of substance have taken place in England than in America. The 
powers vested in the President, Senate, and House of Representa- 
tives, and in each of them, are no whit less now than they were 
under George Washington. Those of the Crown and the Lords are 
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vastly less than they were under George III. So attenuated have 
these become that it is a matter of dispute whether they have any 
direct powers left that can be successfully asserted against the Com- 
mons. Indirect powers they have, undoubtedly, of considerable 
magnitude and import, the greatest being the influence exercised by 
the Lords upon the elections of the Commons. This, however, is 
the influence of landownership rather than of lordship. The House 
of Lords a short time since rejected the Irish Volunteer Bill after its 
passage by the Commons. Possibly they may reject it a second 
time, for it will surely come up again. But after its third passage 
by the Commons the Lords will pass it also, not because they will 
like it any better than before, but because they must. And so it 
would be with any other bill about which the Commons should show 
any decided purpose and determination. The Senate of the United. 
States would reject any bill from the House which the majority of 
its members did not like—would reject it thirty times as easily as 
once. On the other hand, the House, finding its measure rejected 
once, would not pass it a second time until changes in the personnel 
of the Senate should give indications of a change in its temper. 

The difference between the executive modes of the two countries 
is still more marked. Any measure which passes the Commons is sup- 
posed to have received the royal sanction in advance at the hands of 
her Majesty’s Ministers, or failing that at the hands of her Majesty’s 
Opposition, who straightway become Ministers. Hence the subsequent 
approval of the bill is a matter of form, and a matter of course. But 
the President of the United States would veto a bill without hesita- 
tion as many times, and under as many different forms and guises, as 
Congress should pass it—as President Hayes did during the recent 
session of Congress; and in so doing he would be sustained by public 
opinion as exercising a lawful discretion. The country might think 
the discretion erroneously exercised, but the right to exercise it 
‘would never be questioned. As a matter of fact nine-tenths of all 
the executive vetoes in the annals of Congress have been ty 
and conducive to the public weal; and probably the same proportion 
will hold good as to the vetoes of the State governors. The veto 
power is a conservative force which has nothing corresponding to it 
under existing English practice. The unqualified power of restraint 
which the Upper House exercises over the Lower in the United States is 
also one of the lost arts of government in the United Kingdom, and 
I suppose very few desire, and none expect, to see it restored. 

The question whether the United States might usefully engraft 
upon their system of government the principal improvement wrought 
in the English system since the separation of the two countries, has 
been a good deal discussed in pamphlets and on the rostrum of late 
years. Reduced to its simplest terms, the question is whether it 
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would be wise for the United States to have one government like 
the House of Commons, upon which public opinion can impinge and 
concentrate readily and effectively, or three governments, to wit, 
President, Senate, and House of Representatives, upon which public 
opinion is dispersed and unable to act effectively except at certain 
periods fixed in the almanac, and even then not simultaneously upon all 
three—a question not so easily answered as this statement of it would 
seem to imply. To accomplish such a change it would be necessary 
/ to give the members of the Cabinet seats on the floor of Congress, to 
- confide to them the initiative of the principal measures of legislation, 
to hold them collectively responsible for everything, and to send 
them adrift whenever for any reason they should fail of the support 
. of a majority of the popular branch of the legislature. Mechanical 
difficulties in the way of such an arrangement, which are very con- 
siderable if not insurmountable, will be noticed hereafter. An initial 
step has been proposed in the form of a bill in Congress by Senator 
Pendleton, of Ohio, which presents no difficulties at all except the 
difficulty of getting a majority to agree to it. The bill provides that 
seats shall be assigned to the Cabinet in both branches of Congress ; 
that they shall be free to occupy them at all times, and required to 
be present at certain times to answer questions propounded to them, 
in the same way as her Majesty’s Ministers are catechized by members 
of the House of Commons. The right to participate in general 
debate is not recorded by the bill, and the right to vote is denied by 
the Constitution. 
| Looking at the general run of questions and answers in Parliament 
where members are at liberty to ask the Rt. Hon. Secretary of This 
what he thinks about the deterioration of the quality of Irish butter, 
_ and the Under-Secretary of That whether the survivors of Rorke’s 
Drift have been allowed an extra flannel shirt and trowsers as a 
reward for their gallant conduct—two questions which, with others 
of like gravity, were propounded in the writer’s hearing at the 
sitting of the 16th June last—it would seem hardly worth the effort 
of passing Mr. Pendleton’s bill in order to get so little as he offers 
to give. I have attended many spelling schools that were livelier 
and more entertaining. The right to join in general debate saves 
| the Ministerial bench from becoming a mere class in conundrums. 
Indeed, it would seem impossible to draw a line between answers to 
questions and general debate thereon. In the greater number of 
cases where information is sought by the legislature concerning the 
acts of the executive, what is especially wanted is the reason for the 
act. When the head of a department is asked for his reasons for a 
particular line of action, he must be allowed to choose his own words 
and decide for himself how much time is needed for his explanations. 
It is impossible to open the mouths of the Cabinet in Congress, and 
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close them at the same time. The Cabinet would probably decline |\ 
to occupy the seats offered to them on such conditions, and the power | 
to compel their attendance is at least doubtful. 

Mr. Pendleton expressly disclaims the intention to introduce or 
even to pave the way for the English style of parliamentary govern- © 
ment. The advantage he ascribes to his measure is that it would 
greatly facilitate and expedite the business of Congress to have the 
heads of the executive departments within reach, when information is 
wanted ; and here it must be allowed that the argument on his side 
is strong. Under existing methods the procuring of information. 
from a department for the use of the House is most cumbersome and 
dilatory. Some member of the House, on Resolution Day (which 
comes once a week), offers a resolution calling for it. The House may 
adopt the resolution or reject it, or refer it to a standing committee. 
In the latter case the committee can report it back when the com- 
mittee is called in its order, which will happen about three times in 
the course of a session, the mover having meanwhile lost all respon- 
sibility for his resolution, and the committee having assumed it. 
Most commonly, however, the House adopts or rejects the resolution 
without referring it. It is then engrossed by a clerk, signed, and 
certified, and conveyed by a messenger to the Secretary of the proper 
department, who refers it to a bureau where manuscript is accumu- 
lated upon it more or less. Then the answer is sent back to the 
Secretary, who takes time to consider whether the information ought 
to be given at all. Before it actually reaches the House all interest 
in it has perhaps evaporated, or if it be still alive, the time when it 
would have been most useful has gone by. It frequently happens, 
however, that some part of the desired information is wanting, or is 
furnished in such shape that it is unintelligible to the member who 
called for it, so that a supplementary resolution of inquiry must be 
sent through the same devious channel. By this time, probably, 
nobody cares whether the question is ever answered at all. 

Evasion of the point of an interrogatory is not uncommon when | 
the answer is communicated in writing. If the Secretary is reluctant \ 
to give the information, or if he wishes to puzzle a political adver- 
sary, or wear out his patience, or do anything except deal frankly 
and openly with him, it is very easy to employ words which seem to | 
answer but do not. Such trickery is impossible when the parties 
are brought face to face in an open court of two or three hun- 
dred practised dialecticians. A good illustration is found in the 
colloquy which took place in the House of Commons on the 14th 
August, when the Secretary for the Colonies was asked whether it 
was true that a price had been put on King Cetewayo’s head. Of 
course the gravamen of such an inquiry was whether her Majesty’s 
Government sanctioned assassination as a means of getting rid of an 
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enemy in war. The Rt. Hon. Secretary replied that he did not 
know whether a price had been put on Cetewayo’s head or not. He 
was evidently apprehensive that the thing had been done, and he 
hesitated to condemn the practice lest he should cast censure upon 
the Commander of the Forces in South Africa. The Opposition saw 
the opening, and rushed at it. After a brief skirmish the Chancellor 
of the Exchequer was fain to admit that assassination was an un- 
justifiable mode of warfare, and to pronounce against it in unqualified 
terms. Under our system it would have been impossible either to 
get a satisfactory answer from an unwilling secretary, or to punish 
him for withholding it. 


Committees of Congress have a more expeditious way of obtaining 


‘ information. They invite the Secretary to attend their sittings, and 


although he may come or not as he pleases, he generally does come, 
and through the medium of questions and answers and verbal 
colloquy, he soon puts the members in possession of all the facts 
they desire to know, and of his own reasons and opinions also. But 
what transpires in a committee-room is supposed to be secret. None 
but members of the committee are enlightened in this way. Congress 
itself is as much in the dark as the public in reference to the pro- 
ceedings of committees. In fact Congress depends upon the news- 
paper reporters for the details of such proceedings, which are wormed 
out of members with every variety of inexactitude. Now, publicity 
and responsibility—responsibility for the question, and responsibility 
for the answer—are as desirable as expedition in the obtaining of 
information, and precision in its character when obtained; and all 
these desiderata may be secured by Mr. Pendleton’s bill. But it is 
hardly conceivable that the reform proposed should be merely a 
change of vehicles by which information is conveyed from the de- 
partments to Congress, like substituting the telephone in place of 
pen andink. The tendency to a change of substance—a change in 
the relations which the legislative and executive branches of govern- 
ment hold towards each other—would grow stronger with each day’s 
wrestling in the arena of congressional debate. Indeed, it is only 
in this view that the measure calls for any philosophical attention. 
Personal contact is a step toward fusion of the two bodies brought 
together. There will still be a wide difference between English 
and American methods of administration, but less difference than 
before. If the American Cabinet is ever to become what the English 
Cabinet is—an executive committee of the popular branch of the 
legislature—the first step in that direction will be something like 
Mr. Pendleton’s bill. It is proposed now to glance at the principal 
advantages and disadvantages of such a change. 

The principal advantage would be the establishment of harmony 
between the legislature and the executive, so that they might always 
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be pulling in harness together, instead of contrariwise as now often 
happens. Under existing arrangements a Republican president can 
usually be relied upon to be at cross-purposes with a Democratic 
Congress all the time, and with a Republican Congress half the time. 
President Johnson’s administration was a continued scene of conflict 
between the executive and legislative branches, growing out of differ- 
ences respecting the reconstruction of the Southern States; and the 
fact that both President and Congress belonged to the same political 
party served rather to intensify than to mitigate the bitterness be- 
tween them. President Grant commenced his civic career with a 
prodigious quarrel of the same sort, growing out of the attempted 
annexation of San Domingo, leading to the ostracism of such men 
as Sumner, Schurz, and Trumbull, the evil consequences of which 
have not even yet disappeared. The relations between Congress 
and President Hayes were those of mutual suspicion and aversion 
until a very recent period, when active hostilities broke out, and veto 
messages followed each other like the discharges of a Gatling gun. 
In the cases of President Johnson and President Grant the civil 
service was used unsparingly to tempt the weak and break down the 
strong among their opponents in Congress. The public offices fur- 
nished ammunition for the fray, and demoralisation was spread far 
and wide. The course pursued was very much in harmony with the 
precedents of George III., and the personal quarrels of that monarch 
with: the most eminent men of his day. It is much to President 
Hayes’s credit that he has abstained from such exhibitions of spite, 
but we have no guarantee that his next successor may not arm him- 
self with the carnal weapons of eighty thousand offices when he 
comes in collision, as he probably will, with the politicians at the 
other end of Pennsylvania Avenue. Civil service reform is the 
crying problem of the day, and the difficulties that beset it would 
be diminished by any step which should ensure to the executive a 


majority in the legislature, or to the legislature the control of the 


executive, whichever form of expression be preferred. 
The independence of the two, or rather of the three, branches of 


government is so inbred and ingrained among American conceptions, | 


that the idea of the President controlling Congress, or Congress con- 
trolling the President, is repulsive at first sight. But seeing that 
both are elected by the people at regular and short intervals, the 
evils arising from such a condition, whether more or less, cannot be 
dangers to liberty, and they may be wholly imaginary. The objec- 
tion oftenest raised to the plan of bringing the Cabinet officers into | 
Congress is that the power of the executive would be unduly aug- 

mented; that this power is already swollen beyond reasonable bounds 
by means of the patronage ; that members of Congress are already 

sufficiently under executive influence as sharers of the patronage ; and 
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that under the proposed régime the powers of Congress would be 

submerged under those of the President. This objection is not only 

| fallacious in itself, but it involves a complete misconception of the 

objects sought to be attained. These objects are avowedly to blend 

the two functions of government together, which is not the same 

thing as overthrowing and destroying one of them. But experience 

shows that parliamentary government tends to the absorption of 

wf ‘executive power by the legislature, rather than of legislative power 

‘by the executive. The course of English history is conclusive upon 

this point, and that of French history has furnished some notable 

illustrations of it since the establishment of the Republic. If we 

suppose the seven members of the American Cabinet to be placed 

| upon the floor of Congress with all the rights and privileges extended 

| to delegates from the territories (who are likewise extra-constitutional 

\ members), their influence and standing would depend upon their 

ability, experience, and force of character. At first the President 

might choose a Cabinet of his own cronies, as General Grant did, 

without reference to their training, their eminence in public life, or 

their acceptableness to anybody but himself. A selection thus made 

may answer its purposes without any great harm in mere routine 

work, already organized in bureaus and divisions and circumlocu- 

tion, and especially in a country which needs more’ than anything 

else to be let alone. But when brought into the rough and tumble 

of parliamentary life the House will soon find out which of them 

are fit for their ‘places, and which are not. The jackdaw with 

peacock’s feathers in his tail was soon plucked by the nobler fowls in 

the farmyard, and so it would be with any pretender of statecraft 

who should be thrust into competition with three or four hundred 

of the shrewdest and most active, if not the most highly trained 

intellects of the country, and required ex officio to be a leader among 

them. His position would soon become too miserable to be borne. 

The law of natural selection would come in play, and after more or 

Wy less floundering and groping, which must be looked for in any poli- 

tical transition, the President would learn to choose for his Cabinet 

men who were acceptable to the House, and capable of leading it. 

Thus the Cabinet would be virtually the choice of the House, although 

nominally that of the President. The President would still be their 

chief, and eventually his will must prevail over theirs, within con- 

stitutional limits, but the success of his administration would depend 

upon his having a Cabinet capable of leading the House, and ex 
necessitate rei in harmony with it. 

{ The next advantage claimed for the plan is that it would bring 

the whole framework of government more within the range and 

; influence of public opinion. Whether this would be a real ad- 

vantage under our system of universal suffrage is a debatable 
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question, which will be considered further on; but that it would 
have the effect mentioned cannot be doubted. At present the 
administration can be brought to account only once in four years. 
Its measures are often taken with indifference to public opinion, | 
oftener still in ignorance, and sometimes in defiance of it. The 
people seldom or never rule effectively with reference to a particular | —0’> 
measure, but only with reference to a sum total and average of all’ 
the measures for which an administration or party can be held 
responsible. Instances might be enumerated where the people have 
voted against measures after they were passed, and when opposition | 
to them had ceased to be effective. The mischief had been actually 
done, and the after-indignation of the public served perhaps to 
punish, but not to prevent or cure. The repeal of the Missouri 
Compromise and the so-called “ Back Pay Grab” were cases of this 
kind. Neither the annexation of Texas nor the purchase of Alaska 
could have been accomplished by popular vote, or under any system 
where the judgment of the people could have been brought to bear 
upon them in good time. Chastisement is often a good thing, but | 
prevention of the offence is better. Most commonly the offence | 
itself is forgotten before the election comes around, having been 
superseded by some new excitement. Moreover the periods for 
settling accounts with the three branches of government are not the 
same, the nearest approach to a general verdict being the quad-' 
rennial election for President, at which time one of the biennial 
elections for Members of the House of Representatives occurs. The 
Senators are elected at no particular time; but one-third of the 
whole number must go out every two years. 

Public opinion is thus greatly scattered and frustrated in its 
action upon particular measures, being much less prompt and 
effective than its action in England, where it strikes the whole 
government at once through the House of Commons. Geographical 
distance and preoccupation with State affairs are accountable, in ». 
some degree, for the slower and less energetic movements of public 
opinion upon Washington City; but still more is this sluggishness 
chargeable to the division of responsibility at Washington, and to *- 
the fact that nobody’s term of office can be shortened by any amount 
of public clamour, unless for some impeachable offence. Now if it 
be desirable to make the government more amenable to public 
opinion than it is, and to give the people a chance to act upon 
particular measures while they are pending, instead of passing judg- 
ment upon them in a lump after they have been adopted or rejected 
at Washington, some one body of the three must be selected to 
receive the impact of popular force; and it would naturally be the 
one which most often returns to the people to give an account of itself, | 
and to solicit the suffrages of the community—to wit, the House of 
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Representatives. And to enable the impact to reach the executive 
as well as the legislature—as frequently and as powerfully—a 
_ responsible Cabinet, having seats in the House, initiating the prin- 
| cipal measures of legislation, answering publicly for all executive 
| acts, and standing or falling, according to their ability to get their 
' measures and policy approved by the House, would seem to be well 
adapted to that end. 

These are the principal but not the only advantages of the pro- 
posed change. Another may be mentioned before passing to the 
consideration of objections. Since all legislation relates to one or 
other of the executive departments, imposing duties or restrictions 
upon them, it would be manifestly advantageous to have the benefit 
of their experience, and to hear what they have to say, not through 
incomplete and tedious statements in writing, or private conferences 
in committee-rooms, but through the medium of free public debate. 
Not long since the House of Representatives passed a bill trans- 
ferring the entire administration of Indian affairs from the Interior 
Department to that of War, without consulting the Secretary of 
either ! 

Turning to the other side, we remark, first, that Responsible, or 
Parliamentary, or Cabinet Government is the product of that natural 
evolution by which monarchical, or personal government, turns itself 
into free government. Wherever it exists there has been a force 
from behind pushing it on. It is.a-growth, and not a device. It 
was never invented by anybody ; and, probably, the world’s verdict 
upon it ad priori would have been that it would not work at all. 
Nevertheless it is over-running Europe irresistibly. Its highest 
development is found in England; but it exists with scarcely less 
vigour in the Low Countries, Italy, and Scandinavia. Its various 
shadings are found everywhere, from Gibraltar to Constantinople. 
Wherever we hear of a ministerial crisis, we hear the tocsin of 
Responsible Government. We never hear it in Russia, Prussia, 
Switzerland, or the United States, because those countries are 
governed upon different principles. The Republic of France is 
aiming at ministerial responsibility with an elective president of 
limited tenure, and bids fair to achieve that novelty. M. Wadding- 
ton gave offenée to his party some months ago by saying that a 
parliamentary republic was a great experiment. The remark was 
both true and timely. The friends of freedom throughout the world 
| ardently wish success and permanence to the latest born of republics; 
but in its attempted blending of English and American forms it is a 
| new thing under the sun, and has not yet passed beyond the region 
of experiment. In the dominion of Canada parliamentary govern- 
ment exists under a written constitution, and with the smallest 
thread of connection with the Crown. If this connection were 
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severed entirely, there is no reason to suppose that Canada would 
need to establish a dynasty, or do anything different from what she 
does now. In America, there being no monarchy, no hereditary 
governing power, whose hands must be tied, there is no force from 
behind pushing toward parliamentary forms of administration. 
The movement is wholly in the domain of theory. It appeals to the 
reason, not to the necessities, of men; and it may fairly be urged as 
an objection against such doctoring, that the country does not par- 
ticularly feel the need of medical treatment. 

Again, in America the greatest possible extension has been given 
to the democratic principle. The suffrage has been granted to all 
adult males, including, for instance, a vast body of blacks who were 
only recently toiling under the lash of slavery, and who will con- 
tinue to toil under the lash of ignorance till they sink into their 
graves, and their children succeed to a brighter inheritance. The 
suffrage is granted every day to a still more mischievous class from 
the Old World, who have brought the doctrines of Lassalle and Karl 
Marx into an atmosphere where they cannot be so summarily dealt 
with as at home. As the population of cities increases, a pernicious © 
sort of demagogism gains ground. The idea that the majority have 
a right to govern tends to expand into the idea that what the 
majority want to do is ipso facto right. The dangers arising from 
this condition are, I think, considerably overstated in Macaulay’s 
letter to the Editor of the Works of Jefferson, and also in a recent 
widely read article in the Atlantic Monthly Magazine. But it is a | 
serious question, and entirely apposite to this discussion, whether, 
under such conditions, it is wise to throw away any of those checks 
and balances which now and then disable the majority, prevent 
them from carrying hasty decisions into effect, and compel them to 
reconsider their purposes and the grounds thereof. For, the intro- 
duction of Responsible Government, in its entirety, would put more 
power into the hands of the majority than they now have, and a 
good deal more. It would make the House of Representatives as | 
irresistible as the House of Commons. In all civilised countries 
and governments there is a ceaseless struggle going on between the 
forces of what is, which may be called conservative forces, and those 
of what ought to be, which may be called progressive, and those of 
what ought not to be, which may be either revolutionary or re- 
actionary. To the first of these political elements in the United 
States have been given the executive veto, which may be overcome 
if the majority in Congress is sufficiently great, and the Senate’s veto, 
which may be overcome in time, if the majority is sufficiently per- 
sistent. To the second and third has been given every other weapon 
in the arsenal of politics. It is necessary for the advocates of the 
change we are considering to show that it would be conducive to 
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the public weal to deprive the minority of the safeguards and barriers 
mentioned above ; for the nearer we come to the realisation of 
Responsible Government, the more completely do we put in the 
hands of the majority the means of executing their decrees without 
hindrance or delay. 

A third and weighty objection is found in the practical or me- 

/ chanical difficulty of engrafting this system upon one so totally different, 
as that which the Constitution of the United States provides. In the 
first place, the President is, now-a-days, always elected by a party. 
The two elections of Washington, and the second election of Monroe, 
are the only exceptions to this rule found in our history. The party 

/which elects the President expects, and will always insist, that the 

| Cabinet shall be composed of its own members, representing and 

\ enforcing its policy regardless of the political complexion of Con- 

\gress. At the present time we have a Republican President with a 
Democratic Congress. In the latter part of Pierce’s administration 
there was a Democratic President and Senate with a Republican or 
Opposition House. The indispensable condition of parliamentary 

‘|, government is that the Cabinet shall be agreeable to the majority 
“ \ of the legislature ; and there is no way to bring about this condition 
of thingsin America. This difficulty does not exist in the French 
Republic, the President being elected by the legislature—elected 
for a fixed period indeed, but having the grace to resign when he 
finds himself absolutely unable to yield his convictions to those of 
the Chamber. Such a government must exist very much upon good 
understanding. President MacMahon gave it a heavy wrench, and 
might have wrecked it entirely if he had had the purpose in his 
heart todo so. An amendment of the Constitution of the United 
States to bring about this sine gud non of parliamentary government 
is not to be looked for. The nearest possible approach to it at 
present would be a change of practice, whereby the President should 
keep himself, or be kept, always in harmony with the majority of 
his own party in Congress; and it remains to be proved that even 
this would be salutary upon the largest view. 

In a word, the Constitution of the United States is made up of 
checks and balances. Harmony of the different branches of govern- 
ment was not contemplated by its framers. It does not presume 
upon good understanding. While providing that the majority shall 
prevail in the long run, it provides also for the freest play of passions 
and interests within defined limits. It is based upon the philosophy 
of Hobbes and the religion of Calvin. It assumes that the natural 
state of mankind is a state of war, and that the carnal mind is at 
enmity with God. It takes into consideration, also, a vast diversity 
of interests growing out of an extended territory and widely sepa- 
rated population. It has to deal with the fact that nearly everybody 
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is a statesman and a political economist, or capable of becoming OD jas 
such at the shortest notice. There is no country where so little | “We ou 
respect is paid to acquirements, preparation, training, in the arts of} “ 
legislation and government. Lawyers are generally preferred for 

such offices, it is true; but this is not because they are learned in 


the law, but because their vocation has given them readiness of 2 - Cow 
speech. Moreover, the doctrine of rotation in office is too widely) ~~ © 
prevalent, and it not unfrequently happens that an excellent} s) / 77) >. 


Senator or Representative is turned out merely because he has held 
office for the customary period, and another elected because he has 
never held office at all. The claims of locality are so highly 
regarded, that not a single instance can be found of a Representative 
elected by any other district than that of his domicile; and there is 

a tacit agreement among politicians to divide all the offices, including 
the Cabinet, as nearly as possible among geographical divisions. 
If Mr. Sherman and Mr. Schurz, for instance—the ablest members 
of Mr. Hayes’s administration—happened both to reside in the same 
State, it would be practically impossible for both to be Cabinet 
officers at the same time, although the President might legally choose 
his entire Cabinet from one Stateor one town. The claims of fitness 
for public employment are thus subordinated toa variety of other 
considerations, from which it must not be inferred that Congress- 
men are generally of an inferior grade of intellectual endowment ; 
but only that they might be of a higher range and type if the rules 
and practice of the constituencies were different. 

The Constitution takes this heterogeneous governing force, and | 
authorises it to do its best or its worst. It undertakes to minimise 
the evils which the rule of the majority can bring forth, while still 
maintaining the rule of the majority. This it accomplishes by a 
written instrument and an irremovable court of last resort. The 
late Mr. Mill, in his speculations on Theism, imagined, among other 
possibilities, that the Deity might not have been able to create a 
world without sin in it, on account of the obduracy of the material 
in his hands. Considering all the toughness of material that the | 
Constitution of the United States has to deal with, and its success in 
dealing with it thus far, it is, perhaps, the part of wisdom for us to 
let well enough alone. 


—_ 


Horace WHITE. 
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History, especially the history of revolutionary eras, has a tendency 
to incarnate itself, if I may use the phrase, in certain personalities ; 
and the world is apt to forget that it takes many men to make a 
history, and that those who have done great things could not have 
done them by themselves unless they had had great men behind them. 
No doubt the judgment of mankind is right in the main in its 
selection of the individualities whom it associates with certain 
epochs. Napoleon could not have created the Empire without his 
marshals, but without Napoleon there would have been no marshals 
in existence. Still, the achievements of those who have played the 
second parts in the drama of history are too apt to be overlooked ; 
and it is well-given time to recall the truth, that there were great 
men not only before, but alongside of, Agamemnon. To no period of 
history does the above reflection apply more forcibly than to that of 
the era during which Italy achieved her independence. Cavour, 
Victor Emmanuel, Garibaldi, Mazzini—these are the men who, in 
praise or dispraise, have left their names engraved upon the annals 
which record the regeneration of Italy. Yet, every one acquainted 
with the story of how Italy was made, knows that the work could 
never have been achieved but for the life-labour of a host of patriots, 
each one of whom contributed his share to the stately fabric, and 
might, but for his fame being overshadowed, have been counted 
among its architects. In this category of Italian patriots who 
just failed to achieve greatness, Antonio Scialoja occupies a pro- 
minent place. The record of his life, which has just been pub- 
lished at Rome, forms no unimportant page in the history of his 
country ; and from this memoir by 8. de Cesare, an old friend and 
devoted admirer, I wish to give some brief record of a life not only 
noteworthy in itself, but eminently illustrative of the school of 
patriots to whom Italy owes unity and freedom. 

Sixty-two years ago, Antonio Scialoja was born in the little 
village of San Giovanni a Teducco, in the province of Naples. By 
birth, parentage, and breeding, he was a Neapolitan of the Neapoli- 
tans. His family, which was originally of Spanish extraction, had 
been settled in the kingdom of the Two Sicilies, and had taken up 
their abode in Procida—the loveliest, perhaps, of the lovely group of 
islands which hem in the Bay of Naples from the open sea. The 
Scialojas belonged to the Mczzo Ceto, or professional class, and had 
furnished more than one member wHo had been reckoned among the 
notabilities of their place and day. They were people of fair means, 
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and the child Antonio received a classical education. If the stories 
of his childhood are correct, he furnishes a fresh illustration of the 
falsity of the adage, that precocity in early life is inconsistent with 
eminence in later years. At the age of twelve young Scialoja had 
completed the study of the classics; by fourteen he had mastered 
philosophy and the exact sciences; and by fifteen he had devoted 
himself to the study of natural and social law. Probably, as in the 
ease of John Stuart Mill, to whom Scialoja bore a sort of resemblance, 
the friends of his adult manhood were prone to overestimate the 
range of his juvenile acquirements. Still, after making all allow- 
ances for friendly exaggeration, it is obvious that at a very early age 
Scialoja gave proof of very remarkable attainments. Metaphysics or 
abstract sciences of any kind were not to his taste, as, indeed, they 
are not to that of his countrymen in general, and long before he had 
attained manhood he had devoted himself to the study of political 
economy and law. At the age of twenty-two he published a treatise 
on the Principles of Social Economy, which attracted very general 
attention, not only in Italy but abroad. The work was translated 
into French, and its author was forthwith recognised by all the 
leading economists of the day as an authority in the science to whose 
pursuit they were devoted. The reputation won by the young 
Neapolitan abroad enhanced his fame at home. His eminence was 
felt to be a credit to the nation ; and even the court of Ferdinand IL., 
absolutist as it was, saw no particular danger in scientific specula- 
tions on the laws which regulate prices and values, and were not 
unwilling to recognise the services that Scialoja had rendered to the 
cause of political economy. 

In 1845 Scialoja married the daughter of a French merchant 
resident in Naples, a lady of great beauty and merit, to whom he 
was tenderly attached. Fortune seemed to smile upon him. While 
still almost a youth he had acquired an European reputation; a 
man of simple tastes, he had no desire for wealth; passionately 
devoted to his studies, all he required was a competence sufficient to 
place him above daily care, and that competence the Government of 
his own country was ready to procure for him. The one sacrifice 
required to secure him the comfort, honour, and independence so dear 
to all men, was a willingness to abstain from active participation in 
schemes for the regeneration of Italy; but this sacrifice he was not 
prepared to make. Secret conspiracies and the whole machinery of 
the Mazzinian propaganda were repugnant to Scialoja’s clear and 
calm intellect. No man ever had less personal sympathy with 
socialist ideas or cosmopolitan revolutions. Personal freedom and 
national independence were the things he valued above all others, 
and to secure these boons to his country was the one paramount 
ambition of his life. 
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In 1846 Charles Albert was beginning to discard the absolutist 
doctrines, in accordance with which he had ruled during the earlier 
years of his reign, and was gaining ground as the champion of con- 
stitutional government in Italy. Freedom of speech and writing 
was conceded to the Piedmontese, and among other reforms a chair 
of political economy was established at the University of Turin. 
The professorship was offered to Scialoja, as the most eminent of 
Italian economists. The offer was accepted, to the vexation of the 
educated Neapolitans, who disliked the idea of Scialoja’s reputation 
being appropriated by a rival state. This feeling was so general, 
that the Minister of Foreign Affairs spoke to the King about the 
expediency of making some arrangement by which the services of so 
eminent a Neapolitan might be retained by his own country. “Don’t 
trouble yourself,” was his Majesty’s characteristic reply; ‘one 
scribbler the less is all the better for you and all of us.” 

At Turin Scialoja speedily became intimate with Alfieri d’Azeglio, 
Cavour, Gioberti, Rattazzi, Poerio, and all the group of Piedmontese 
and Italian patriots who had associated themselves with the consti- 
tutional movement. At this time he leant strongly to the belief 
that the standard of national independence would first be raised in 
the kingdom of the two Sicilies. According to a phrase he was fond 
of using, “It is from the south that the dawn will come.” The 
liberalism of Pius IX., then in the zenith of his short-lived glory, 
as the champion of Italy, had aroused intense excitement in the 
Neapolitan provinces. At last, early in the January of 1848, an 
insurrection broke out in Sicily, and speedily spread to the main- 
land. Ferdinand II. reverted to his usual tactics, and forthwith 
proclaimed a constitution. It seems strange to us now that the Italian 
Liberals should have believed in the sincerity of a Bourbon’s pro- 
mise. But in those stormy times of 1848, when every day brought 
tidings of governments overthrown by revolutionary risings, the 
triumph of the popular cause seemed well-nigh assured. Scialoja 
and his friends believed that the King must perforce remain loyal to 
his word, and acted accordingly. The proclamation of the constitu- 
tion was followed by an era of wild license at Naples. It seemed as 
if anarchy must ensue, unless the constitutionalists came to the aid 
of the King; and finally, contrary to the advice of his friends at 
Turin, Scialoja threw up his professorship to undertake the post of 
Minister of Commerce at Naples. The Ministry, whose Premier was 
S. Troya, based its policy upon the necessity of the Neapolitan 
Government joining that of Piedmont in the war with Austria, 
which had then just begun. King Bomba at that time professed the 
utmost enthusiasm for the national cause. The Neapolitan army 
was sent to Lombardy, and the fleet was dispatched to Venice. But 
still there was no formal declaration of hostilities. The King, on 
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one plea or the other, refused to commit himself to an open rupture 
with Austria; and the Ministry, nctwithstanding the urgent repre- 
sentations of Scialoja, agreed to acquiesce in the mere dispatch of 
troops to the seat of war, without any definite alliance with Sardinia. 
While the King was secretly hostile to his Ministers, they were 
exposed to the open animosity of the democratic party, who objected 
to the proposed establishment of an Upper Chamber, and to all 
measures which seemed to favour a monarchical, as opposed to a 
republican government. In the chamber of deputies the radicals 
were masters of the situation, and the Ministry were discredited 
by the violence with which they were denounced by the popular 
party, as being guilty of undue compliance with the wishes of the 
King. 

Meanwhile, the revolutionary tempest had spent its force, and all 
over Europe the old dynasties were beginning to recover their supre- 
macy. The advance of the Sardinian army was checked by Radetz- 
ky’s strategy, and the fortunes of war turned against Charles Albert, 
and after a street fight, in which the royal troops got the upper 
hand, the Troya Ministry was replaced by one composed of the 
King’s personal adherents. The.Chambers were dissolved, and the 
Neapolitan regiments were recalled from the scene of war. Still, no 
direct step was taken towards the overthrow of the constitution, till 


after the fortunes of the national cause had, as it was thought, made 
final shipwreck on the field of Novara. The Liberals injured 
their prospects, bad as they were, by their own violence and intem- 
perance. The mob of Naples raised the cry of ‘“‘Down with the 


Parliament!’ and it was obvious that the end was at hand. Scia- 


loja received private information that the late Ministers were to 
be placed upon their trial for high treason, and was implored to fly 
while there was yet time. He refused, however, saying, “It is our 
duty to resist the scoundrels who are oppressing our unhappy coun- 
try, and to resist them openly, come what may.’ The end came 
shortly. On the 26th of September, 1849, Scialoja was arrested and 
thrown into prison, together with eight of his colleagues. The 
charge of which they stood accused was that of having conspired to 
subvert the established Government by attempting to persuade the 
King to modify the form of the oath of allegiance. For over three 
years Scialoja remained in prison. Sentence was not passed upon 
him till the 8th of February, 1852, when he was acquitted of any 
active share in the alleged conspiracy, but was declared guilty of 
having been cognisant of the conspiracy and not betrayed the secret. 
For this offence he was sentenced to nine years’ imprisonment. In 
all likelihood this sentence would have been carried out, if the French 
political economists, and especially M. Michel Chevalier, had not 
interested themselves actively in their behalf. At their instance the 
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Emperor Napoleon made strong representations to the court of 
Naples, and in deference to these remonstrances, coming from such a 
quarter, the penalty of imprisonment was commuted for one of per- 
petual exile. 

Broken in health, impaired in fortunes, disheartened by the in- 
gratitude of the people he had tried to serve, even more than by the 
treachery of the monarch who had called him to his support in the 
hour of need, Scialoja returned to Turin. But his sufferings and his 
deceptions had only increased the ardour of his zeal for the cause of 
Italy. His experience at Naples had convinced him of two things, 
first, that no. reliance could be placed upon the reigning dynasty of 
the two Sicilies ; secondly, that the emancipation of his country 
must come from without. Upon these promises he now based the 
conclusion that the one hope for Italian liberty and independence 
lay in the attempt making by Sardinia to constitute herself the 
champion of the national cause. By 1852 Count Cavour had become 
the recognised leader of the constitutional movement in the Sardinian 
States, and Scialoja forthwith attached himself to the fortunes of the 
great minister. He became a writer in the Risorgimento, and was 
employed by the Count in drawing up various reports and compila- 
tions. At this period the object towards which all Cavour’s efforts 
were directed was to prove by the example of Piedmont that an 
Italian State could enjoy free institutions and yet be orderly—a 
source of safety, not of peril, to the interests of Europe. It was in 
these days, the darkest of the fortunes of the Sardinian State, 
that Cavour said to a foreign diplomatist, who asked him how the 
country fared, ‘‘We exist, and every week’s existence is a gain.” 
In the annals of Italian independence I know of nothing more 
memorable than the mode in which the constitutional liberties of 
Piedmont were preserved, strengthened, and developed by Cavour 
in the decade between 1849 and 1859. That Italy must be 
made independent by Piedmont remaining free, was the fundamental 
idea of Cavour’s policy; and to him is justly due the credit of the 
conception. But this idea could never have been carried into 
execution if a large body of men of eminence, probity, and talent had 
not associated themselves with Cavour, and had not been prepared to 
subordinate all personal considerations to the promotion of that common 
end. Of this body Scialoja was not the least distinguished. At this 
period of his life he was in sore personal straits; he had to provide 
not only for his own needs in exile, and for his wife and child, but for 
his aged parents, whose means had been reduced by the vicissitudes 
of the revolution. With his high financial and legal ability he 
might easily have obtained lucfative professional occupation. But 
he preferred to live barely on a paltry pittance as a writer of ill- 
paid articles, and as one of the legal advisers of the Survey Depart- 
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ment, if by so doing he might still labour for the cause of Italy. To 
this object he sacrificed not only comfort and opulence, but the 
ambition of his life. He was now five-and-thirty, and to the fame that 
he had won ten years before in his own special department as a man 
of science, he had added little or nothing. Nobody knew better than 
he did that science is a jealous mistress, who must be wooed alone, and 
that if he hoped ever to fulfil the promise of his youth, and to secure 
a name among the magnates of political economy, he must devote 
himself to study. But to him, as to the whole class of Italian 
men of letters and men of science of that day, Italy was dearer than 
literature or learning. So the philosopher remained a politician, 
and the world lost what his country gained. 

From 1852 to 1858 Scialoja resided at Turin, labouring at work 
which, except in so far as it tended to advance the interests of 
Italian unity, was not of a kind to leave any mark behind it. He 
wrote treatises on the law of Riverine islands, on Tontines, on free- 
dom of trade in cereals, on tribunals of commerce, on the hundred 
and one reforms carried out by the restless energy of the great 
Minister whom he served so loyally. The successful issue of the 
intervention of Sardinia in the Crimean campaign had strengthened 
the hands of Cavour, and had enabled him to follow Scialoja’s advice 
and to render Piedmont the mouthpiece of Italy before Europe. In 


1857 Scialoja published an analysis of the respective budgets of Sar- 
dinia and the Two Sicilies, which was in fact a damning exposure of 
the Neapolitan system of administration, and which, based as it was 
on hard facts and dry figures, produced more effect almost than any 
amount of querulous declaration about the wrongs of Italy. It is 
thus that his biographer sums up his labours during this period. 


* Scialoja had now become the leader of the Liberal party in Southern Italy, 
and was in all respects worthy of the leadership. No one in these years worked 
harder than he did for the Italian cause, to whose service he consecrated all 
the force of his talents, his energies, his studies, his fame itself. He ‘wrote 
constantly to his political friends in Naples, to sustain in their hearts the 
hope of an impending deliverance, and to keep them acquainted with the most 
important aspects of foreign politics. It was Scialoja who, by the agency of 
Sir James Hudson, depicted to Earl Russell the policy which it was most 
honourable for England to pursue with reference to the kingdom of the Two 
Sicilies and the Italian cause. It was Scialoja who produced a marked change 
in British public opinion by the publication of a pamphlet which attracted much 
notice at the time, bearing the title of A Letter from an Italian to an English- 
man on British Policy with regard to Italy in general and Naples in particular. 
It was Scialoja who through S. Panizzi presented to the British Government 
a memorandum drawn up by him in the name of the Neapolitan Liberals. 
It was Scialoja who during the war with Austria wrote a host of articles in 
Parisian journals, explaining the extraordinary inaction of the Neapolitan 
provinces who remained tranquil, while the fate of the Peninsula was being 
decided by the Lombardo-Venetian campaign. It was Scialoja who wrote 
numberless letters to his distinguished literary acquaintances in Germany and 
Belgium, to urge them to expouse the cause of Italy. It was Scialoja who 






























524 ANTONIO SCIALOJA. 


day by day reminded his friends in France who were adherents of the Empire, 
not to forget Naples. Prodigious indeed was the activity he displayed.” 





Ferdinand II. died at Naples on the day following the Franco- 
Italian victory at Montebello. At this time Count Cavour was 
placed in a position of great difficulty by the hostile action of the 
British Government, who were persuaded, with or without reason, 
that the real object of Napoleon IIT. was to place Prince Murat on 
the throne of Naples, and used their influence with the French 
Emperor to oppose the prosecution of the war. Under these circum- 
stances Cavour resolved to propose to the young King Francis II. 
an offensive and defensive alliance with Piedmont, by which the 
kingdom of the Two Sicilies would have been guaranteed its inde- 
pendence in return for its assistance in the war with Austria. Such 
a project was fatal to the hopes of Scialoja and his comrades, who 
already looked forward confidently to the incorporation of their 
native land in an united Italy. Before the offer was made, the 
Minister consulted Scialoja and Poerio on the matter, and explained 
to them the grounds of his policy. Their answer, quoted by De 
Cesare, shows the kind of stuff of which these men were made. 


‘* We ourselves,” they replied, ‘‘ have no confidence in the Bourbon dynasty, 
not because it has persecuted us and so many other Liberals with injustice, but 
because we believe it to be incapable of a single generous aspiration for the 
great Italian fatherland. But if the high political considerations expressed by 
you commend themselves to the approval of the Emperor Napoleon III. and of 
the King Victor Emmanuel, and are accepted by you as advantageous to the 
independence and liberty of Italy, we, with resigned minds, will sacrifice our 
oWn opinions, our own sorrows, our own sufferings of the past ten years, to the 
patriotic idea which directs your mind, and to our anxious desire to see Italy 
liberated from foreign rule.” 


The offer was made, but happily for the national cause it was 
rejected by Francis II. Throughout the war Scialoja kept urging 
his friends in Naples to make a popular rising or demonstration of 
some kind, so as to show in his own words that ‘“‘ Naples was part 
of Italy.”” But his appeals were in vain. The energy of the Neapo- 
litan liberals had been crushed by long years of oppression. The 
Swiss and Bavarian regiments were powerful enough to crush any 
native rising; and the initiative had to come from without. It is 
worth, however, noting that the subsequent success of the Gari- 
baldian invasion of the Two Sicilies was foreseen by those who under- 
stood the real position of affairs. Months before Garibaldi had 
landed at Messina, a friend of Scialoja’s wrote to him from 
Naples, assuring him that any idea of a popular insurrection was out 
of the question, but adding these prophetic words: “Still I am 
certain that wherever a single battalion of regular troops, or even 
of volunteers, succeeds in showing itself on our frontiers, or in any 
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remote part of the kingdom, the population of our provinces will 
rise like one man.” 

When Francis II. was driven in despair to restore the consti- 
tution, it was thought expedient to grant an amnesty and recall the 
political exiles. Scialoja, however, did not return to his native 
land till after the King had fled to Gaeta, and Garibaldi had entered 
Naples in triumph. The first act of the Dictator was to appoint a 
provisional government in which Scialoja occupied the post of 
Minister of Finance. The policy of the new Ministry was avowedly 
to prepare the way for the annexation of the Two Sicilies to the 
kingdom of Italy, a policy to which Garibaldi himself was prepared 
to adhere. Mazzini, however, arrived at Naples soon after the down- 
fall of the Monarchy. He, and still more his adherents, had great 
personal influence with Garibaldi. They raised the cry that it was the 
duty of the victorious volunteers to march directly upon Rome, and 
Cavour was prepared to sacrifice the independence of Italy to his 
aristocratic proclivities. Garibaldi, who has always seemed to me a 
curious compound of Don Quixote and Sancho Panza, uniting, as I 
think, in his own person, the magnanimity and extravagance of the 
one with the shrewd common sense and quaint simplicity of the 
other, gave in for the time to the Bertani clique, and got rid 
of the Ministers who had come to him under the auspices of Pied- 
mont. Aneraof misrule set in, which might have ended surely 
in a disaster fatal to the military as well as the political prospects of 
Italy, if Victor Emmanuel had not entered the Neapolitan States at 
the head of his army, and virtually taken the control of affairs out 
of the hands of Garibaldi and his followers. Farini was appointed 
Lieutenant-General of the kingdom ; and Scialoja resumed his former 
office. He forthwith set to work with his accustomed energy to 
reform the administration, to suppress abuses, and to restore order 
out of chaos. In so doing he gave offence of necessity to any number 
of vested interests. The Garibaldian party, who resented, not alto- 
gether without reason, the mode in which the ex-Dictator had been 
thrust on one side, raised a cry against Farini and his colleagues 
that they wished to Piedmontise Naples. Finally, the Ministry 
found their position untenable, and resigned their offices. 

It was my fortune to reside at Naples during the whole of the 
Garibaldian dictatorship, and during the period which ensued upon 
the annexation of the Sicilian Provinces to the kingdom of Italy. 
My observation there led me to the conclusion which, I suspect, is 
shared by the author whose memoir forms the base of this article, 
that the revolution which Garibaldi brought about by his invasion 
of the Two Sicilies was premature. The subject is far too wide a 
one to enter on here. Nor am I prepared to say that things could 
have well been otherwise than they were. All revolutions are, at the 
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best, a choice of evils, and no doubt Italy gained much by the rapid 
exclusion from her soil of any dynasty except that of Savoy. Still 
it was a calamity for Italy, that the Neapolitan revolution was brought 
about in such a fashion, and at such a time, as to necessitate the abso- 
lute and immediate incorporation of the southern provinces with the 
northern. It is difficult to conceive a population less fitted for 
popular self-government and parliamentary institutions than that of 
the Two Sicilies. In civilisation, culture, respect for law and 
order, they were two centuries behind Piedmont, Lombardy, and 
Tuscany, and even the Emilia. Indeed, next to the experiment of 
giving the suffrage to the negroes in the Southern States, I know of 
no political essay so bold as that undertaken by the Italian Govern- 
ment when on the eve of the annexation they gave full political 
power to the Neapolitans. In both cases the experiment proved of 
doubtful success, and I attribute the major portion of the difficulties 
with which Italy had to struggle since the acquisition of her inde- 
pendence, to the fact that her Parliament is elected to a very large 
extent by constituencies ignorant of the very first rudiments of 
political education. One of the most serious, and not the least 
disastrous, of the results which accrued from the sudden bestowal of 
political power on a people quite unfit for its possession, lay in the 
fact that the Neapolitans of the Scialoja class, who by talent, education, 
knowledge were best fitted to rule, found no favour with their own 
countrymen, no place in their own country. 

Be this as it may, Scialoja soon found himself back at Turin. 
With the death of Cavour the group of patriots who had followed 
him as their chief, were left as sheep without a shepherd. Indeed, 
to some extent, the very pre-eminence of Cavour weighed down his 
successors. To use a phrase common at the time in Italy, politicians 
of Scialoja’s stamp were “only Alexander’s generals.” In other 
words, they lacked the confidence which might have been bestowed 
on men of far less ability, who were credited with the initiative of 
their own policy, and were not open to the charge of being the 
mere exponents of bygone traditions. If Cavour had lived, it is 
probable that even his credit would have suffered from the impossi- 
bility of dealing with a well-nigh insuperable problem. Between 
1860 and 1866 Italy was overburdened by the re-approach of the 
war left unfinished at Villafranca. The occupation of Rome was 
a question which constantly threatened to bring about a rupture 
with France; and the resolution of the “ party of action,” trading 
under the name of Garibaldi, to force matters to a crisis, rendered it 
difficult for the Government of Florence to pursue any settled policy. 
At the moment when Italy had to incur the enormous outlay 
required for the consolidation of her new provinces, she was weighed 
down by the necessity of keeping up a colossal standing army, and 
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making military preparations for the impending war. The finances 
of the State became fearfully involved, and national bankruptcy 
seemed imminent. The Ministry of Finance became in consequence 
the most important, as well as the most thankless, post in the king- 
dom. At the close of 1865 General La Marmora, who had been 
intrusted by the King with the duty of forming a ministry in view 
of the impending war, forthwith selected Scialoja for the post, saying 
at the time, ‘There is only one man who has at once capacity for 
the position, and who will not refuse to accept any responsibility, 
however great, for the good of the country. That man is Antonio 
Scialoja; I know him well.” The expectation was not deceived. 
With his eyes open, and with a full consciousness of the necessary 
consequences of the policy he would have to adopt, Scialoja accepted 
the office, and provided Italy with the funds necessary to carry on 
the war without any repudiation of her liabilities, by establishing 
the forced paper currency. The measure was opposed to all the 
principles of political economy, and its author adopted it with the 
most undisguised reluctance. But then, as always, the importance 
of freeing Italy from foreign rule seemed to him to outweigh all 
other considerations. If Italy could only be made free by expelling 
the Austrians from Venice, then the funds required for this purpose 
must be obtained at any price and any sacrifice. Ata later period, 
when defending his action before a commercial congress at Florence, 
Scialoja used these words :— 


‘* Though my life has been full of many and painful vicissitudes, though I 
have lingered for two months under a charge which, if proved, would have 
sent me to the gallows, I can say confidently that no single hour of my 
existence has been so painful as that in which, after having drawn up the decree 
establishing a forced currency, I had to submit it to the signature of the King, 
and to give it legal vitality by counter-signing it myself.” 


The remedy served its purpose, and its evil effects remained long 
after the object was accomplished. The annexation of Venice left 
behind it a legacy of financial embarrassments, for which Scialoja as 
the author of the forced currency was held responsible by popular 
opinion. The Rattazzi party took advantage of the distressed con- 
dition of Italy to attack Ricasoli and his colleagues. Scialoja was 
especially singled out for attack, and in 1867 he tendered his resig- 
nation on account of a difference of opinion with some of his fellow- 
ministers as to the sale of the Church lands. He was strongly 
opposed, I may mention here, to all State interference in ecclesi- 
astical matters. Cavour’s motto of Chiesa libera in stato libero was 
the one rule he recognised, and he was a steadfast opponent of all 
that class of legislation of which the Falk laws and the Ferry bill 
are examples. 

The attacks to which he was subjected by political animosity gave 
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great pain to Scialoja. His bodily health began to give way, and 
the fact that all his services and all his labours had ended in his 
being held up to obloquy by the people for whom he had sacrificed 
so much, told upon his mental energy. In 1872 he once more 
became a minister, holding the department of Public Instruction 
in the short-lived Lanza cabinet. When Minghetti succeeded Lanza 
as Premier, Scialoja remained in office, and devoted himself to the 
endeavour to make primary education compulsory in Italy. The 
proposal, however, met with great opposition in the Chamber, when 
first introduced, though it was adopted at a later period, and 
on his bill being thrown out, Scialoja gave in his resignation, and 
never afterwards took any active part in Italian parliamentary life. 
His biographer quotes a touching letter, sent to Scialoja at this 
time by his old friend Mancini, in which the writer attempts to 
console him for his political discomfiture by impressing upon him 
the importance of employing his enforced leisure to produce some 
scientific work worthy of his great promise. Nobody knew so well 
as Scialoja what he might have done. But it was now too late. 

In the summer of 1875 his health became so impaired that he 
was recommended to pass the winter in a warmer climate than that 
of Italy, and he made up his mind to go to Egypt. It was just at 
this time that Europe was startled by the purchase of the Suez Canal 
shares by Lord Beaconsfield’s Ministry. On the Continent this pur- 
chase was regarded as the first step towards the annexation of Egypt 
by England, and public feeling in Italy demanded some action or 
other on the part ofthe Government. It was very hard to say exactly 
what Italy either could do, or ought todo, in order to assert her in- 
fluence in Egypt; and in default of anything else Minghetti and his 
colleagues seem to have hit on the device of entrusting Scialoja with 
some sort of semi-official mission. The Khedive, who had become 
uneasy at the dimensions Mr. Cave’s mission seemed iikely to 
assume, had also sounded the Government of Rome as to whether 
they would send out a financier of eminence to assist him in 
arranging his affairs. Scialoja was selected as the person best quali- 
fied for the post, and on being requested to accept the position in 
order to promote the interests of Italy, agreed, during his sojourn 
in Cairo, to assist the Khedive with his advice and leisure. The 
great Italian economist made the experience which came to all the 
European advisers, whatever their nationality, who undertook to 
assist Ismail Pasha with their counsels. Nothing could exceed the 
courtesy with which he was received on his arrival in Cairo. His 
suggestions were listened to with the utmost deference. He was 
implored to accept the post of President of the Supreme Council 
of the Treasury, in order to reorganize the whole financial system 
of Egypt according to his own ideas, and he accepted the offer at 











ANTONIO SCIALOJA. 529 


the personal request of the Italian Government. But when the 
time came to reduce theory to practice, difficulties arose; the 
Khedive grew cold, the Italian Ministry had other matters to think 
of, and Scialoja, finding himself alone, unsupported, and powerless, 
gave up an office he could not fill with advantage to others or 
dignity to himself. 

He had refused to take any salary for the Presidency of the 
Egyptian Treasury. He had resigned his post in the Italian Cour 
des Comptes; and he left Egypt in the spring of 1877 somewhat 
stronger in his physical health, but worn out by an anxious, un- 
grateful, and uncongenial enterprise, which, however creditable to 
himself, had still ended in failure. He took up his abode in Procida, 
where his earliest years had been spent, and where his family still 
lived. His strength soon began to fail once more. At the request 
of the Government he came to Rome for a few days to deliver a 
course of lectures to the Professors of the Technical Institute, 
saying that he could not refuse when he was told that by accepting 
“he would render a service to science and to the country.” After 
this last visit to the capital—the attainment of which by Italy had 
been the object of his life’s ambitien—he returned home to die in the 
island home which he loved so well. After three months of pro- 
tracted suffering, Scialoja’s life ended on the 13th of October, 1877. 
His name was well-nigh the sole legacy he left his children. In the 
cause of Italy he had spent and been spent, and died poorer than 
he was born. 

That this should be so is no small testimony to Scialoja’s integrity. 
He had occupied many positions in which money might have been 
made easily if without any actual breach of confidence he had made 
the public interest subservient to his own. It is only fair to say that 
in this respect Scialoja was not singular among the public men of his 
country. Whatever may be the other defects of the Italian politicians 
of the day, they have been free from the charge of making official 
life the stepping-stone to fortune. Nor, high-minded as Scialoja 
was, had he any monopoly of patriotism. If Italy is now free and 
independent it is because she commanded the largest service of 2 
generation who counted all other things of no account as compared 
with freedom and independence. Of this generation Scialoja may 
fairly be taken as a type—a very high and, perhaps, unequalled type, 
but still a type, not an exception. 

Epwarp Dicey. 
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A.tHoucn the country has other things to think of just now, 
more pressing and more immediately attractive to politicians than 
the progress of Elementary Education, yet it is worth while to take 
note of what is doing in this department, in order that when the 
time for acticn comes we may have some definite idea of what it is 
that we propose to do. The Elementary Education Act of 1870, 
with all its faults, has worked a great revolution; and if the 
Education Department had been continuously administered with 
a single eye to education, it would have done much more. 
In two respects an immense change has been worked in the state 
of English education. The amount of school accommodation has 
been more than doubled since 1870. In 1870 there was accommoda- 
tion for 1,878,586 children in public elementary schools. In 1878 
there was accommodation for 3,942,339, being an increase of 
2,063,753 places. Of this number of places 890,164 are provided 
in Board schools, some of which, however, merely represent trans- 
ferred voluntary schools. However, in spite of this transference, 
and consequent diminution by so much of the voluntary school 
provision, there has been an increase of 1,173,589 places in 
voluntary schools. 

Of this large increase more than 216,000 school places were 
‘created in what has been called the year of grace, during which 
voluntary effort was invited to step in, and, by supplying any 
deficiency in accommodation, to ward off the necessity for the 
formation of a School Board; of the remaining 957,000 school 
places, many are in new buildings provided entirely by voluntary 
effort. It is satisfactory to see so great a desire to provide school 
accommodation voluntarily ; it would be still more satisfactory if we 
had not reason to fear that much of this activity springs from two 
motives which have no connection with educational zeal—the one a 
fear of still greater expense, which some have been led to apprehend 
from the introduction of a School Board ; the other either sectarian 
or political jealousy, which has induced persons to make efforts in 
order to keep the control of education in the hands of a particular 
sect, or free from popular interference. Still, after these two motives 
have been allowed their full weight, we cannot doubt that a large 
part of this school provision represents a great desire on the part of 
many to promote the cause of public education. Another con- 





NATIONAL EDUCATION AND THE LONDON SCHOOL BOARD. 4531 


siderable portion of this new school provision is accounted for by 
schools previously uninspected coming under inspection. Not only 
has the school accommodation largely increased, but the number on 
the roll has increased from 1,693,059 to 3,495,892; the average 
attendance has also increased from 1,152,389 to 2,405,197. The 
number of certificated teachers has increased from 12,467 to 27,324; 


of assistant teachers from 1,261 to 7,178; of pupil teachers from 
14,304 to 34,399. Thus— 


. The School Accommodation has increased by 109-5 per cent. 
The Number on the Roll 106 
The Average Attendance 108-5 
Certificated Teachers 111 
Assistant Teachers 569 
Pupil Teachers 240 


”” 
” 
” 
” 


39 


The population has increased since 1870 from 22,090,163 to 
24,854,327, or 12 per cent. 

These figures are on the whole satisfactory ; they show that there 
has been not merely a large increase of school accommodation pro- 
vided, but that in addition many schools previously not inspected, 
and probably in most cases inefficient, have put themselves under 
Government inspection, and thus largely increased the securities for 
good management. We find, too, that the average attendance as 
well as the accommodation has more than doubled. In 1870 the 
average attendance was 61°4 of the accommodation, in 1878 it was 
60-7 per cent. As to regularity of attendance, in 1870 it was 68 per 
cent. of the number on the register, in 1878 it was 68:8 per cent. 
This, considering that a large number of the new children brought 
into school by compulsion are of the most neglected classes and of 
parents indifferent to education, must be deemed on the whole a 
satisfactory result. No doubt as time goes on, and as compulsory 
attendance becomes a more general rule, the percentage of attendance 
will improve still more. The increase in the staff of teachers in 
proportion to the number of children taught is another satisfactory 
feature in the Education Reports as compared with each other, 
though it is not so satisfactory to see that the largest increase is in 
pupil teachers, and that throughout England we are making no 
material advance towards a system where children will no longer be 
taught by boys and girls. 

But if we turn from the past, and instead of contrasting what we 
are now doing with what we were doing ten years ago, we contrast 
what we are now doing with what we ought to be doing, instead of 
feeling satisfaction we shall feel that we are very far behind a 
satisfactory state of things. It is well that we should pause for a 
moment on the complacent contrast with the past in order that we 
may be encouraged, for certainly no one would have believed nine 
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years ago, during the discussion of Mr. Forster’s Bill, that in eight 
years the efficient school accommodation and the number of children 
in school would be more than doubled; and be it remembered that 
in the matter of providing school accommodation School Boards 
were able to do very little till 1873, and their activity is mainly a 
matter of the last four or five years. 

But let us now turn from what has been done to what remains to 
be done. On page xiv. of the Government Report is a table showing 
the number of children from five to thirteen of the elementary school 
class in 1871. The total is 3,835,372. To these must be added at least 
half a million for the infants between three and five who may be 
expected to attend school, and 140,000, being 4 per cent. of the 
whole number on the roll, over thirteen years of age, the proportion 
which it has been found stays on at school. Another 12 per cent. 
should be added for the increase of population since the census. And 
making these allowances, we find that there are close upon five 
millions of children for whom school accommodation is needed. If 
the schools were all available and were well arranged and suitable, 
perhaps four million of school places would be enough, and it would 
appear at first sight as if the 3,600,000 school places fairly met 
the deficiency, especially bearing in mind the number of empty 
places in the schools. But for many reasons the school accommoda- 
tion nominally set down is not asa rule available for the full number. 
In many cases, especially in rural districts, the schools are larger 
than the school population requires, especially measured as the 
schools are for the most part on the inadequate basis of eight feet 
to a child. Again, there are schools unsuitable to the children, 
either from the high fee or from the tone of the instruction imparted, 
especially in the case of Roman Catholic and ultra-high Church 
schools ; and many schools from faulty construction will not accom- 
modate anything like the number of children with which they are 
credited. 

Thus there is no doubt that we are still a long way from having 
built schools enough for our school population ; and if we had an 
Education Department which thought a little more of education and 
a little less of the interests of denominational schools, we should 
have a rigorous overhauling of many schools now on the Govern- 
ment list as effective, but which ought to be struck off on account of 
the badness of the premises or the inadequacy of their instruction, 
and which would never be tolerated if they were in the occupation 
of a School Board. But far worse than our shortcomings in the 
provision of schools is our failure in getting the children to school. 
Of the five millions of children who should be on the roll of schools, 
only 3,154,973 were on the roll last year. Now no matter what 














NATIONAL EDUCATION AND THE LONDON SCHOOL BOARD. 533 


excuses may be made for irregular attendance, at any rate the names 
of the children should appear on the school registers, and even after 
allowing a liberal deduction for children under thirteen whose poverty 
makes it necessary they should be at work, we cannot doubt that the 
present number of children on the roll is fully a million short of 
those who should be on the roll. This deficiency is most lamentable ; 
indeed, it is nothing short of a scandal that we should have, what is 
the case in London, boys over thirteen presenting themselves at a night 
school.unable to read, and having apparently for the last six years 
eluded the vigilance of the School Board visitors. No doubt there 
has been a great increase in the numbers on the roll, but when we 
think what remains to be done, we can count the work of the last 
seven years as but little. 

We come next to the question of regular attendance. Here, on 
the whole, considering how novel a thing compulsory attendance is 
for most people, and how large a number of hitherto recalcitrant 
parents have had pressure put upon them, I do not consider that the 
work has been badly done. We must in the long run look far more 
to the intelligent sympathy of the parent, than to the coercive 
force of bye-laws for securing regular attendance. But I believe 
that when once there are enough schools of the right kind, easily 
accessible to the children, regular attendance will be secured far 
more easily and to a far greater extent than at present. In the 
future, and in no distant future, the work of securing regular 
attendance will be the work of the school teacher, not of the 
magistrate. Already most striking instances could be quoted where 
on account of the energy and efficiency of the teacher there is the 
most extraordinary contrast in the regularity of attendance between 
different departments of the same school, and where a very high 
percentage of attendance is secured in some of the lowest neighbour- 
hoods of London. In Mr. Stewart’s report upon Greenwich, one- 
sided and inaccurate as it is, there is one remark (page 548, Report 
of 1878) which I believe to be thoroughly true. ‘Children’s 
ignorance is commonly said to be due to the irregular way in which 
they come to school, but the explanation is worth very little unless 
it is clear that schools are worth going to. Children are after all 
good judges of the value of the schools they attend; they know very 
well what lessons are interesting, and what teachers look after them 
as they ought to do. They are quite capable of feeling an affec- 
tionate respect for those who do their duty, and the attendance at a 
school is often a very fair test of its character. In well-managed 
schools I have never heard much said about bad attendance, and 
where the loudest complaints have been laid against children, I have 
been inclined to take part with them.” 
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No doubt the power of summoning in the background is effective 
and needful against a certain class of parents, but I hope and believe 
that the power will year by year recede more into the background, 
as a truly national system of education, efficient and popular, takes 
root in the country. For the present we have to use it more 
frequently, but it should not be our chief dependence. In London 
already the average attendance in the Board schools has reached 
80 per.cent. of the roll. In a few years we may hope to see it well 
above 90 per cent. for the boys, and not less than 85 per cent. for the 
girls and infants. These averages are being already approached in 
some schools, including some in poor neighbourhoods. Thus the 
boys’ school in the Coal-yard, Drury Lane, had by the last half-yearly 
report an average attendance of 91 per cent. of the number on the 
register. In Hughes Fields, Greenwich, the average attendance of 
the boys was 85° per cent. In Scrutton Street, Bethnal Green, the 
boys’ average was 86 per cent., the girls’ 82-4. At South Lambeth 
Road it was—boys 88:1 per cent., girls 86°4, infants 91-4. Other 
schools might be quoted with as good attendance, and what these 
schools are doing we have a right to expect from all schools in a few 
years. 

But when we have got enough schools, when we have got the 
children to them, and when we have kept them in them, there 
remains the great question, Are we teaching them efficiently ? And 
in answer to this question we must admit that if you take the 
country through we are not teaching efficiently. We are, I believe, 
doing a great deal, but we are not doing half enough. 

As to intellectual teaching, we are still busy overtaking the 
neglect of the past. The London Board schools are full of children 
in the first and second standards, often big boys and girls who are 
below the first standard. The Church of England schools, where 
they are well conducted, have the advantage that, having been earlier 
established and having in many cases raised their fees, they get 
picked children of more respectable parents, and therefore have more 
children in the higher standards; but with them financial con- 
siderations come in and keep down the level of proficiency very low. 
The Board schools in London aim at giving a good education as 
soon as the children can be prepared for it. Their aim is to take up 
specific subjects, but in many cases they cannot attempt any such 
thing on account of the whole school being below the elements when 
they are admitted. Five years hence’the London School Board 
ought to be able to produce very different results, but at present its 
work is mainly rudimentary and preparatory. 

Still a beginning is being made, as will be seen by the fol- 


lowing five school reports just received in one batch (August 
30) :-— 
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Boys’ DEPARTMENTS. 


Grant per : 
——- Head on —_— Fee 
ttendance. Average - E 
Attendance. Subjects. 








a 4. d. 
Finsbury, Blundell Street . . 264 21 0 158 2 
Greenwich, Blackheath Road . 231 21 12 147 3 
» Clifton Road . . 340 20 93 190 2 
Marylebone, Medburn Street . 267 20 103 157 6 
Southwark, Monnow Road. . 403 21 8} 300 4 (2d. per 
‘ — __ second child) 
1,505 952 
GirLs’ DEPARTMENTS. 
8. d. d. 
Blundell Street. . . . . . 253 16 102 57 2 
Blackheath Road . . . . . 226 20 0 109 3 
i eee 18 103 99 2 
Medburn Street... . . 263 19 102 143 6 
Monnow Road. . . . . . 363 20 3h 196 4 (2d. per 
— __ second child) 
1,421 604 


The papers in specific subjects were distributed as follows :— 


Boys. Girls. ~ Boys. Girls. 
Literature. . . . 335 212 French . ... 72 43 
Physical Geography 305 — Botany .... 7% = 
Domestic Economy. — 343 Mechanics . .. 11 i 
Animal Physiology . 143 6 | Mathematics. . . 18 — 


It may be noticed that, except in the case of the Blundell Street 
Girls’ Schools, the girls’ departments, though not quite equal to the 
boys’, are yet highly satisfactory. Still, these results show what 
may be done and should be done generally in schools after they have 
been in regular working order for five or six years. 

But taking England through, the inspectors agree in this, that 
the standard of instruction is as a rule wretchedly low. Even the 
sixth standard, with proficiency in a couple of specific subjects, is no 
extravagant amount of knowledge for a boy or girl of thirteen to 
possess on leaving school. But how very few of our scholars leave 
with this umount of proficiency. Most of them, I fear, at present 
leave school with at best the amount of knowledge represented by 
the third standard, and this a few years of service or of rough work 
obliterate from their memory. Probably the moral discipline of 
school is more satisfactory and more lasting. Children who have 
learnt tidiness, punctuality, order, truthfulness, leave school civilised 
to an extent to which those who knew London children well eight 
or ten years ago testify most strongly, and no doubt the same has 
been the case in the other populous parts of England. For the 
humanizing effect of schools in the last few years we must be very 
thankful, and trust that fuller instruction will follow in the near 
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future. But we can have no good instruction unless we are prepared 
to provide liberally for teachers. If instruction is to be thorough, 
money must be spent in well-equipped, well-lighted schools, with 
proper subdivision of rooms forthe various classes; andan adequatestaft 
of teachers must be put in and adequately paid. The London School 
Board has done this, and especially lately has determined to build its 
schools so that, as far as possible, each class shall have a room to itself. 
The salaries, too, which it pays to its teachers are very liberal. A 
head master of a large Board school in the east of London probably 
receives more than the clergyman of the neighbouring district church, 
certainly more than most of the Dissenting ministers. The assistants 
are as well paid as curates, and they are free from the calls which 
diminish so much the incomes of the clergy. There is no reason to 
doubt that such salaries as the London School Board is paying are 
fully adequate to command the pick of elementary school teachers, 
and will compare favourably with those in any other country. The 
allowance of staff, too, is sufficient in large schools where proper 
grading can be secured to enable each class to have one teacher who 
can be teaching the whole class the whole time, and does not have 
to go backwards and forwards to two or three classes. But in small 
voluntary schools the cost of maintaining a school in thorough 
efficiency is growing a serious burden, where there is not a strong 
body of subscribers prepared to make good the deficiency, and we 
must either be prepared to connive at inferior teaching, or we must 
be prepared to spend far more than we have hitherto done on 
education. 

The same is true throughout England. If we are to have good 
teachers we must pay enough to compete with commercial employ- 
ment in the matter of salary. Even if we could get men at 
starvation wages, we must consider that our teachers must be able to 
live tidily and decently if they are to be respected by the parents of 
the children. Unless an educated man can make a fair living 
from teaching, educated men will either keep out of the profession, 
or only use it as a provisional means of subsistence till they can 
escape to some other employment. 

But even if we pay fairly we must have proper means of training 
if we are to secure good teachers, and the present system of training 
colleges is most unsatisfactory in this respect. In the first place, 
the training colleges are, as a rule, denominational and in private 
management. Although more than two-thirds of their annual 
cost is defrayed by the nation, and less than a seventh is sub- 
scribed, yet the management is entirely in private hands. The 
colleges are not bound to admit students according to their pro- 
ficiency at the Government scholarship examination for entrance 
into them. They are allowed to add a private theological examina- 
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tion of their own, and to reject students who fail in this. There is 
no conscience clause to enable a student to be trained without sub- 
mitting himself to the religious instruction, and in some of the 
colleges a pledge is exacted from the student that on leaving college 
he will, if required, give a preference to schools of the denomination 
of the training college. In their administration and domestic dis- 
cipline they are autocratic, and there have been cases of the exercise 
of arbitrary power for which there was no remedy. These colleges 
were part of the denominational system which stood in the way of 
national education down to 1870, and which still hampers its free 
development. Their monopoly is quite inconsistent with the Act of 
1870, and the unmixed sectarianism of most of them is quite 
unworthy of being subsidized with about £106,000 a year of public 
money. School Boards have already accommodation for 900,000 
children, and have nearly a fourth of all the children in average 
attendance. Ina few years the proportion in Board schools will be 
still greater. In these schools it is very properly illegal to give 
denominational instruction, and yet the pupil teachers from these 
schools are shut out from nearly ali the training colleges maintained 
at the public expense, unless they will submit to and pass an exa- 
mination, it may be in the prayer-book and catechism, it may be 
in Wesleyan formularies and treatises, and afterwards, during two 
years, conform to denominational teaching and religious worship. 
Surely it is time that sweeping reforms were introduced into the 
management of training colleges, which have hitherto been entirely 
neglected in the discussion of the Education question. Moreover, 
the supply of colleges is entirely inadequate to the number of appli- 
cants for admission, and to the demand for trained teachers. In 
1878, 1,046 males passed the Government examination for entrance 
into college, and only 693 were admitted ; 1,906 females passed the 
examination, and only 866 of them were admitted. The propor- 
tion of unsuccessful applicants was very much the same the year 
before. 

The training colleges are supposed to be the stronghold of the 
denominational system. The supporters of that system congratulate 
themselves that even if the growth of School Boards supersedes them 
in the elementary school, yet they will be able, through the training 
of the colleges, to secure a bias in the minds of the teachers. The 
denominational party, which at the present moment is very strongly 
represented at the Education Department, is most sensitive to any 
movement which may modify the present system. They are 
unfriendly to the foundation of colleges of an undenominational 
character, and where the students may be day scholars ; and in order 
to conceal the necessity for a fuller supply of teachers, the Education 
Department keeps flooding the profession with inferior teachers, to 











538 NATIONAL EDUCATION AND THE LONDON SCHOOL BOARD. 


whom certificates are awarded on extremely easy terms ; and there is 
a paragraph which recurs in substance from year to year in the 
Reports of the Department which suggests that the present colleges 
are sufficient to supply the waste in the body of teachers, which is 
calculated at only 6 per cent. per annum, too low even now, and 
certainly far too low if certificated teachers are to be substituted to 
any extent for pupil teachers. In Scotland the Education Depart- 
ment threatens even to reduce the number of scholars in the training 
colleges, and a correspondence on this subject will be found in this 
year’s Scotch Education Blue Book. Besides the objections to 
training colleges on the score of their denominationalism and irre- 
sponsible management, an even greater objection applies at present 
on the score of their inadequate appliances and inferior efficiency. 
They are suffering, with many of the voluntary schools, from want 
of funds, and are not, therefore, able fully to teach the students 
committed to them. 

Some years ago the small salaries which the colleges were able to 
offer to their lecturers secured comparatively good teachers, but 
now the higher salaries paid generally make it difficult for the 
colleges to keep experienced teachers, or to have enough of them. 
Mr. Sharpe reports (p. 617, Report, 1878) :— 


‘*T recognise fully the difficulty that the salary fund of the various colleges is 
exhausted in paying existing salaries, and that this fund, as it stands at 
present, cannot be distributed over a larger number of lecturers. But, 1 think 
that this salary fund would not require large addition if superintendence of 
private study, and of class work, and revision of examination papers were in 
great measure intrusted to a small additional staff of younger lecturers specially 
retained for a year or two at the conclusion of their training. These young 
men would probably be satisfied with a lower rate of remuneration if allowed to 
retain a certain portion of their leisure for private study.” 


And just before Mr. Sharpe reports :— 


‘* Each officer is not unfrequently obliged to spend twenty hours per week in 
actual lectures, even in large colleges, where the increase in the number of 
lecturers does not keep pace with the increase in the number of classes.” 


The training-college system needs a thorough overhauling. When 
our school system was one mainly of small village schools taught by 
a head teacher and one or two pupil teachers who had been scholars 
at the school, the training college represented a great educational 
advance, and no doubt it still does a good work for the same class of 
pupil teacher. But the School Board system, with its large town 
schools, demands a far more advanced and unsectarian training for 
its teachers. We have a right to claim an unsectarian training, 
since, from our national universities at the one end to our national 
elementary school-board system at the other, the unsectarian prin- 
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ciple has been recognised, and in School Boards actually enforced by 
law. 

We want, in addition, that the culture of our training colleges 
shall be wider, and that there shall be more consideration for refine- 
ment in the education of students than there has hitherto been. 
In too many training colleges the mode of life, the manner of 
serving the meals, and the general style of living is coarse. Now 
at present our pupil teachers come often from homes where there is 
not much cultivation. Too often the literary conversation and the 
elevating influences to which they are subject have been mainly in 
the schools. So certain a test of refinement as the tone of the voice, 
if applied to teachers, too often shows that they have not acquired 
that higher cultivation which is so much wanted to humanize the 
rough children committed to their charge. But a more refined tone 
in the college implies more expense, and the poverty of existing 
colleges stands in the way. Again, in many of the colleges the 
teachers do not treat the students with the courtesy that grown-up 
young men and women should receive. We should endeavour to 
make our elementary teachers feel that they belong to an elevated 
order, working in the same cause as those who have charge of the 
intermediate and higher education. We want to get rid of the old 
tone of superiority of the clerical manager towards his schoolmaster, 
who was probably his clerk. We want the idea to grow that school- 
masters and mistresses are, or should be, gentlemen and ladies. It 
is much to be wished that our old universities could open their doors 
somewhat to elementary teachers. At present unattached students 
at Oxford can live and study there for £50 a year. The State pays 
£100 for a student who completes two years at a training college ; 
why should it not pay fora two-years’ residence at Oxford? In that 
ease the university might organize a course by which elementary 
schoolmasters might graduate there, and so come in contact with a 
wider range of social influences than he now does at the training 
college, and the university might appoint special teachers who 
should give instruction in the branches which are more specially 
needed for the training of schoolmasters? There has been already 
founded a chair of Pedagogy at the University of Edinburgh. The 
commissions which are now reforming Oxford and Cambridge might 
with advantage apply some of the wealth which is calling for 
redistribution to the work of elevating the education of the teachers 
of the great mass of the people. We know that in Scotland the 
universities and elementary teachers have not been severed as they 
are with us; but at the present day, when our universities are 
extending their influence and daily becoming more national, this is 
a matter which should not be overlooked. 














540 NATIONAL EDUCATION AND THE LONDON SCHOOL BOARD. 


Some will say that the training college teaches how to teach, 
and that the practising school is an effective adjunct which would 
not exist in a university. But, in the first place, we greatly 
exaggerate the value of the practising school for students who have 
already been trained in a large efficient Board school. The amount 
of practice students get is not large ; indeed, many good masters tell 
us that their pupil teachers come back from college distinctly inferior 
in power of teaching and class management to what they were as 
fifth-year pupil teachers. But if our students went to the university 
they would have long vacations, in which they might take temporary 
situations in schools, and so both earn some money and keep up 
their habit of teaching. Besides, it would not be impossible to find 
practising schools in the university towns. No doubt the pupil 
teacher system does much to familiarise our teachers early with the 
routine of school management—the marking of registers, the 
management of classes, the understanding the ways of children ; and 
if the pupil-teacher system were treated as what it should be, an 
apprenticeship, and not a means of doing without adult teaching, 
if the age of the commencement of apprenticeship and the initial 
attainments were materially raised, we might find much that is 
valuable in it. At present, for the sake of cheapness, English 
schools are made to depend for their teaching power on what ought 
to be merely an incidental assistance and a nursery for future 
teachers. ; 

At present it is admitted that the candidates for admission to 
college, nearly all of whom are pupil teachers, are very crude and 
ignorant. Mr. Sharp, in his report on the training colleges in the 
Blue Book of 1877, says (page 680), speaking of the geometrical 


proficiency of the candidates for admission—young people aged 
eighteen :— 


‘*There is a general agreement of all who revised these papers as to the 
almost entire absence of any intelligent knowledge of the subject. The sum 
of their remarks is the ordinary bookwork carefully prepared, but in many 
cases evidently committed to memory only . . . . Only one-half could read 
out a correct definition ; nearly all were quite unable to cope with any question 


which involved any novelty of statement or required any combination of 
previous knowledge.” 


A similar incapacity was shown in the algebra papers. As 
to arithmetic, we are told (p. 682) that ‘questions involving 
thought were generally avoided.’ In geography we find the same 
complaint (p. 683); what could be learnt mechanically was well 
done, but there proficiency ceased. 

The same is reported in history (p. 684); in grammar there is 
hardly any knowledge of language. Mr. Sharp sums up (p. 685), 
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after remarking on the good work done by the training colleges in 
educating these candidates— 


‘* But I propose especially to consider the unsatisfactory supply of candidates 
for admission, and since 90 per cent. are of one class, viz. pupil teachers, the 
causes of this backwardness can be more readily ascertained. 

‘«T will first state briefly, as a summary of the foregoing remarks, what the 
young man of eighteen years of age, after an apprenticeship of five years, can 
do. The average candidate can work the ordinary rules of arithmetic, but not 
problems involving rules; he can write out a proposition of Euclid by memory, 
but cannot apply it intelligently ; he knows just enough algebra to be confused ; 
he can parse an English sentence fairly, and has a very fair knowledge of the 
bare facts of geography and history; he has a slight smattering of a French 
or Latin vocabulary ; he knows the ordinary forms of school-keeping.”’ 


Mr. Sharp goes on with many valuable remarks which we have 
not space to quote; but the upshot is a serious indictment against the 
calibre of our schoolmasters and the training of our pupil teachers. 
But if the Education Department lend themselves to the ery of 
cheapness in elementary schools instead of efficiency, how can we 
expect things to improve? How can we have efficiency if so large 
a part of the instruction of children, as at present, be entrusted to 
these wretched pupil teachers, who have not yet properly begun to 
learn. Something has been done by raising the age of apprentice- 
ship from thirteen to fourteen; but the introduction of stipendiary 
monitors, two of whom are to count for a pupil teacher, undoes 
most of the good which the raising of the age of pupil teachers 
might have effected ; not but what fourteen is far too young, and we 
must hope that in a few years the minimum age of apprenticeship 
will be put up to fifteen. 

The answer to all these pleas for reform is the exigencies of rural 
schools ; and, granting their difficulties, surely the Department might 
give facilities for better teaching and training in the town schools. 
So far from this, the Department has refused to relax the code 
so as to allow the London School Board to train its pupil teachers 
systematically in centres. I may mention that in Holland, the 
only other country where pupil teachers exist, the system of centre 
teaching for them has been organized even in the rural districts ; 
and the pupil teachers come once or twice a week to a central village 
from a radius of as much as two “ uren gang”’ (about five miles), to 
be instructed in classes by the most intelligent of the schoolmasters. 
The pupil teacher system in Holland is, however, in spite of all 
palliatives, doomed ; and no one has a good word to say for it except 
on the score of cheapness. By the new Dutch education law, pupil 
teachers are not counted on the school staff, which must be composed 
of an adequate number of adults. There will, therefore, be no 
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economy henceforward in employing pupil teachers, and they will 
disappear. England will have the solitary distinction of setting 
those to teach who have scarcely begun to learn. 

The Education Department is too old-fashioned, and its main 
advisers are the senior inspectors, mostly clergymen, whom we have 
inherited from the days of the supremacy of the National Society, 
when we used to hear of such expressions as the concordat between 
the Church and the State on the subject of education. Many of 
these clergymen, whose life has been mainly spent in inspecting 
village schools, are quite frightened and bewildered when they come 
to London, and are called upon to inspect schools of 1,200, 1,600, 
even 2,000 children, with possibly as many as 1,200 in one great 
department taught by twenty certificated teachers. They cannot get 
out of their heads the old type of school—a great room with three 
rows of long benches and desks, where half the school are writing, 
while the other half is a Babel of three or four classes out on the 
floor, reading simultaneously or having a geography lesson, the 
master going to and fro, and three or four pupil teachers and as 
many monitors working under his eye. When these inspectors 
come in contact with a large Board school, divided up into four or 
five separate rooms at least, with a number of responsible certificated 
teachers, and the head master more in the position of the head 
master of a grammar school, they feel an instinctive repugnance to 
a state of things so contrary to their lifelong experience. 

The consequence is that often they carp, disparage, and interfere ; 
and we may notice among them a growing tendency to go beyond 
their province, which is that of inspection, and to dictate on matters 
of method and organization, which are not for them, but for the 
responsible managers of the school. So much of the grant depends 
upon the idiosyncrasy of the inspector, and so much of the reputation, 
not to say income, of the teacher depends on his report, that it is 
very difficult where an inspector encroaches to put him back in his 
proper place. Inspectors naturally in the country find themselves 
called upon for advice and assistance, and their advice and assistance 
are often valuable. The clergyman who manages one village schooi 
naturally asks for advice, and nearly always will profit by it. But 
the head masters of large town schools are very different from the 
village dominies of whom we have been speaking. Selected on 
account of their known and proved merit, as testified by years of good 
reports, and under the vigilant inspection of a Board which, in the. 
case of London, has 200,000 children under its instruction, and of 
special skilled inspectors employed to sce after the various branches 
of instruction, it is not to be supposed that they will readily admit 
the same right of the inspector to come between them and their 
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duty, and dictate to them beyond the limits of the code what they 
shall do and what leave undone. Inspectors should remember that, 
while friendly advice is welcome, and while due weight will be given 
to their experience, yet that the law has not given them the right to 
command; and when they have relations with a large body pre- 
sumably as competent and as willing to promote education as them- 
selves, they should lay aside some of that Olympian authority which 
might have been accepted in the simple solitude of the country. 

It is especially desirable that the old-fashioned clerical inspectors, 
who may be suspected of a bias to the Church of England system, 
should not be sent to inspect towns where the Board system is predo- 
minant. There is too much evidence in the reports of some inspectors 
of their party feeling and animus, and but for limit of space instances 
might be given. It will be enough to indicate Mr. Stewart’s report. 
Any one who takes the trouble to read it, and work out the figures 
which he gives of results in Board and voluntary schools, will find 
the refutation of his charges in the report itself. But the inspectors 
as a whole are wiser than the Department; their daily work must 
educate them, and they must as a body desire the advancement of 
education. The Department is under the influence of notions often 
quite alien from education, and sometimes opposed to it. Of all 
the Boards in England, the London School Board has had the largest 
field and the greatest amount of work to do. It has also been in 
many respects one of the most conservative. On the question of 
religious instruction, it took a line which has largely determined the 
action of Boards throughout the country. It has in its correspond- 
ence with the Department endeavoured to conciliate, and has con- 
stantly given way rather than pertinaciously press its views. Imf any 
Board was entitled to the support of the Education Department, and 
to be credited with a certain amount of sense and competence to 
direct its affairs, the London School Board is such a one, and up to 
about a year ago, with the exception of some obstructiveness at 
Whitehall in the matter of school provision, things had worked 
tolerably smoothly. There are official statements by the Department 
entirely inconsistent with its recent attitude. Thus, on the 17th June 
last year, the Education Department wrote as follows to the vestry 
of St. George’s, Hanover Square :— 

*‘In conclusion, I am to state that, looking to the heavy deficiency in the 
school accommodation which had to be supplied by the action of the School 
Board for London, and bearing in mind that salaries and wages are necessarily 
higher in London than in the country, my lords are of opinion that the sum per 
pound of the rateable value paid by the ratepayers towards the expenses of the 
Board compares not unfavourably with the sum paid by the ratepayers in the 
country.” 


Since that paragraph was written, party exigencies have been 
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modifying very considerably the tone of the Department. ° Lord 
Sandon knew something of the work of education—his service on the 
London School Board had educated him. But when Lord George 
Hamilton was shuffled into his new place, when the political cards 
were dealt afresh, a change came over the disposition of the Privy 
Council. Probably a statesman who had not shrunk from dealing 
with all the intricacies of Indian administration thought there was 
nothing for him to learn before he gave effect to his own very con- 
fident intuitions in the matter of English education; and now that 
the triennial election is approaching of the London School Board, 
and that the usual attacks are being made of over-educating, extra- 
vagance, and unfair competition with voluntary schools, we find that 
we have to cope not merely with the clergy and the vestries, and 
the worse side of Toryism, but that these banded foes have the 
sympathy and to some extent the support of the Education Depart- 
ment. 

Perhaps in a few years Conservatives will be thoroughly reconciled 
to the extension of popular education, and we shall be able, regard- 
less of party, to work together in that cause. But till they are 
satisfied that the struggle is hopeless we must be prepared to meet 
the most unfriendly criticism of mistakes and shortcomings, mingled 
too often with misrepresentation. The debate in the House of Com- 
mons on Mr. Yorke’s motion, while entirely uninstructive from an 
educational point of view, taught us a good deal of the spirit 
in which the opponents of national education are now working. 
Three years ago the battle of the elections was fought mainly 
on sectarian grounds. The High Church party especially, led by 
such men as Canon Gregory, threw itself vehemently into the 
struggle, and experienced a complete and overwhelming defeat. 
So large a majority was returned of members pledged to carry 
out the act heartily, and promote the work of education in London, 
that the opposition was at once made aware of its impotence, and the 
result has been a fairly harmonious Board from which party spirit 
and factious opposition have been almost entirely absent, and mem- 
bers generally have worked well together with a view not to obstruct, 
but to co-operate. It is a remarkable thing that such clergymen 
as were elected three years ago on the Conservative side were to a 
very marked extent members of the Low Church party. We may 
fairly expect that this year the sectarian hostility to the Board, 
which still lurks in the minds of many, will not find open expression, 
but will rather use the cry of extravagance, and put forward those 
whose first object is retrenchment with a view to hamper the action 
of the Board. 

In the present depressed state of trade, no doubt, all burdens are 
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felt very heavily, and the present Government seems to think it 
desirable to make its first effort at retrenchment in the department 
of education. We have had two proposals put forth; one in the 
speech of Lord George Hamilton at the close of the debate on Mr. 
Yorke’s motion, to deduct from the Government grant the amount by 
which the yearly cost of any school should exceed £2 2s. a head on 
the average attendance. That project may have died by this time, 
but it is just as well shortly to criticise its bearing lest it should be 
revived, and any short-sighted people be inclined to support it in the 
interests of economy. 

The first schools which this scheme would injure would be the best 
voluntary schools. The code recognises as an elementary school any 
school in which the average fee does not exceed 9¢. A school where 
a fee of 9d. is collected has an income of about 33s. a scholar from 
fees. Such a school will at present probably earn quite 18s. a head 
on the average attendance from the Government grant. The whole 
of this income must be spent on the school by the rules of the 
Department ; thus the school, apart from any voluntary contributions, 
must cost £2 Ils. a head. If Lord George Hamilton’s proposal 
were to take effect, 9s. of the grant would be withheld. In such a 
case, obviously, the managers of the school would, on such a deduc- 
tion being threatened, reduce their expenditure, or try to reduce it, 
and they would lower the fee while reducing the cost. This reduc- 
tion of cost could only be effected by diminishing the quality and 
quantity of the staff, and thus reducing the efficiency of the school. 
The school might, even thus cut down, earn the 18s. a head we 
have assumed it was earning before, but it would only do so by a 
mere slavish adherence to the code. Any subject which was not 
paid for would be struck out of the curriculum, and cram would be 
substituted for intelligent teaching. Children who were capable of 
being put through two standards in the year would be kept back to 
increase the chances of their earning grants, and in every way the 
teaching would be injured. 

Some of the best voluntary schools would suffer exceptionally, 
because we often find, especially in the case of British schools, 
that there is only a boys’ department, separate from any girls’ or 
infants’ department. Where there is a large girls’ or infants’ de- 
partment, the comparative cheapness of female teaching pulls down 
the average cost of a whole school ; but where a boys’ school stands 
alone, it is very likely to exceed the proposed limit of £2 2s. a head. 

Again, when occasionally there is need of exceptional repairs to 
the building, or where some structural improvement is effected, the 
yearly cost is raised, and in such a year, when, if ever, a large grant 
is desired to help to meet the special charge, the new proposal would 
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cut down the grant. In such a case as this there would be a strong 
temptation to voluntary schools to falsify their accounts, and keep 
out from the yearly balance-sheet the special item of repairs or altera- 
tions; and no doubt in many other matters, such as fuel, the managers 
would so arrange their accounts as to treat the fuel as a free gift, 
as no doubt in many country schools it is. Still, in stating 
the cost of a school, such items should be entered at their money 
value among the subscriptions. This matter would press with 
special injustice on School Boards, which of course have to enter 
every item of expenditure in their accounts, and the suggested rule 
if enacted would operate as a discriminating tax against Board 
schools. 

In comparing the cost of Board schools with that of voluntary 
schools it must be borne in mind that, as a rule, the Church of 
England schools furnish their head teachers with a house and coal, 
whereas the Board schools as a rule do not, and therefore have to 
pay a higher salary; but in the accounts of a voluntary school the 
yearly value of the house is not entered in the balance-sheet as a dis- 
bursement, as it should be to make the comparison fair. 

Again, Boards are often obliged to hire buildings and open schools 
temporarily there, till they can provide suitable premises, This rent 
appears in the accounts and helps in the case of such schools to swell 
the cost. 

Again, the Board schools are all new, and every year new Board 
schools are being opened, so that a very large proportion are, and 
for some years will be, new schools. Now new schools notoriously 
are more expensive to conduct than long-established schools. The 
staff has to be provided in anticipation of the influx of the scholars, 
and there is always specially hard work in reducing to order a new 
school. This is pre-eminently the case in the low parts of large 
towns, where School Boards have been called upon to educate the 
refuse of society, ~ho are at present neglected by nearly all the 
churches except the Roman Catholic. In London it is notorious 
that the Church schools have taken advantage of the School Board in 
very many cases to raise their fees, and to turn out those unsatisfactory 
children who give trouble to the teacher, and by their failure at the 
examination bring discredit on the school. The British and Wesleyan 
schools have for years aimed at high fees, and at filling their benches 
with children at the upper end of the elementary school class. Thus 
the most expensive work, that of grappling with the ignorance and 
barbarism of the neglected and wild children of the streets, falls 
especially upon School Boards, who cannot pick and choose their 
scholars, but, on the contrary, are pre-eminently bound to bring this 
class in to school. 

Another very deserving class of school which would be seriously 
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injured by a limit such as that proposed by Lord George Hamilton 
is the very small rural school. We certainly should not discourage 
school managers, whether they be Board or voluntary managers, 
from doing their best in these cases, and yet the limit of £2 2s. 
would probably be fatal to efficiency. Suppose a village school with 
a sparse population, and an average attendance of some 45 or 50 
scholars, of whom a dozen are infants. Such a school may well 
have 80 or 90 on the books, and occasionally the whole number 
present. For the school to be efficient, the infants, who in fine 
weather may-often amount to 25, should be taught in a separate 
room, and the elder children will require a master and an assistant 
mistress. Is it to be supposed that such a school can be worked 
satisfactorily as a rule at as low a cost as £105 a year, especially 
where there is no house supplied to the teacher? The existence of the 
£2 2s. limit would force the managers to all sorts of shifts for 
keeping items out of the balance-sheet so as to keep down the 
apparent totals, and practices would be resorted to which in 
themselves are bad, in order to improve the appearance of the 
accounts. Thus, instead of the school books and copy books being 
bought wholesale by the school, the children might be required to 
purchase them individually at the retail price. Voluntary schools 
might evade the difficulty by combining the post of church 
organist with that of schoolmaster, and giving him a large 
salary as organist and a small one as schoolmaster. In short, there 
is no end to the tricks that would be played, and the one body 
that would be hit would be the School Board, because it is the only 
one that is subject to a real audit, and is forced to pass all its ex- 
penditure through its books. Even supposing that the sugges- 
tion were practicable, it is an entire departure from the province of 
the Education Department. The financial control of School Boards 
rests with the Local Government Board, not with the Privy Council; 
and hitherto the latter has by its reports urged and encouraged 
managers of schools to spend freely. Thus every year there has 
been a table of salaries of teachers, and a complacent paragraph 
pointing out that they were gradually rising. Now suddenly the 
Education Department faces round and complains that the work is 
being too well done; it no longer spurs the sluggard to further 
educational effort, but seeks to put the drag on those who wish to 
press forward. And all this is entirely beyond its province. The 
law has entrusted to School Boards locally elected the duty and the 
right of establishing and maintaining efficient schools. If the 
electors who find the money are dissatisfied with the expenditure, 
they have the power of changing their representatives. But the 
Department which ought to promote education will strangely mis- 
understand its duty if it tries to interfere with the expenditure which 
002 
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is voluntarily incurred at no cost to the Treasury. The fact is that the 
secret motive for this zeal for economy is, that in the development of 
education, which accompanies the work of so many educational 
bodies throughout the country, the pace is too great for the old volun- 
tary system to live. The half-starved, half-efficient Church school, 
if, indeed, it be half-efficient, must go to the wall or improve itself 
greatly, and be prepared to spend much more money than it has 
done hitherto. And the present Government is solicitous, not for 
the pockets of the public, of whose money they are now spending 
£10,000,000 a year more than their predecessors, but for the ecclesias- 
tical system, one of whose outworks and defences is this sectarian 
system of education which is in danger, and to the defence of which 
the Education Department is hastening. We cannot be surprised 
that such should be the course of action of the Government, when 
we consider the choice they make of ministers to preside over 
national education. The Duke of Richmond is certainly more con- 
genially employed when he is limiting the importation of foreign 
cattle than when he is lost in the mazes of a new code, and it is 
doubtful whether he could enumerate the class subjects and the 
specific subjects paid for by the code which he administers. Lord 
George Hamilton, whose zeal for education was formed at Harrow and 
developed in the army, signalised his first appearance as Vice-Presi- 
dent of the Council by a speech to a deputation, in which he 
expressed his joy that the voluntary system held its own and was 
resisting the inroads of School Boards; and his later utterances 
show no sign that his mind has ever outgrown that first conception 
of his duty to support the voluntary system and stem the advance of 
School Board education. 

If the crude suggestion that we have been criticising should be 
abandoned, there is no doubt that the Education Department is 
seriously alarmed at what it seems to consider a Frankenstein—the 
huge and unmanageable monster of popular education ; and a para- 
graph on page viii. of the Report for this year threatens a reduction 
of the grant, and hints that that reduction will take place in the 
amount paid for average attendance. Probably this suggestion also 
will be abandoned when the time for action comes, for nothing could 
be more disastrous to the voluntary schools, which this Government 
is specially anxious to befriend. It should not be forgotten that it 
was this Government which increased the grant four years ago for 
the purpose of keeping voluntary schools alive. They then abolished 
the maximum of 15s. a head, and relaxed the stipulation in favour 
of a proportional amount to be raised by local subscription. The 
lavish aid bestowed through the annual grant has enabled many 
schools where the fees are high to subsist without any subscribers at 
all. The consequence has been to cause many managers to raise 
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their fees, and to cause a great diminution, in some cases an entire 
cessation, of subscriptions. But all know that subscribers are more 
easily lost than regained, and many of these schools, which now just 
live, with no margin, upon the fees and the grant, will fall like 
autumn leaves before a reduction of the grant, even if it be only a 
reduction of 2s. a head. 

Cases come before the London School Board of applications for 
transfer, where a very moderate subscription list in proportion to the 
whole expenditure of the school would have kept the school alive as 
a voluntary institution. Such a case was that of St. Paul’s School, 
Deptford, with upwards of 600 children in average attendance, where 
the general fee was sixpence. There have been cases of a transfer 
when the school was actually self-supporting, and the only burden 
was the necessity for the clergyman to advance the salaries to the 
teachers monthly, and to be out of pocket till the grant came in. 
There have been other cases of transfer where rather apprehension 
for the future than present necessity has prompted the proposal, and 
where the clergyman, foreseeing the sad decline of a prosperous 
school, as want of funds gradually led to diminished efficiency, pre- 
ferred to transfer the school at once before the downward career 
should set in. There are many signs which show that in London, 
and probably in many other towns, the continued existence of 
voluntary schools is most precarious, and such a diminution of 
income as would be represented by a loss of 2s. a head on three or 
four hundred children would most likely put an end to them at once. 
People are more familiar with School Boards now than they were at 
first. Parents are getting to value them; they feel that the Board 
schools are the schools of the people, the property of the ratepayers 
themselves ; and there is little doubt that in London, at any rate, 
they are more popular than the generality of Church schools, and 
the most sensible of the clergy have got over their suspicion of them. 
Those who came on the Board as opponents are now grateful for the 
good work which is being done; they see that it is necessary to 
spend more money than they can afford to raise in order to secure 
efficient education, and they have confidence in the good tone and 
efficient teaching which are imparted in Board schools. It is mainly 
the politicians and the ultra-ecclesiastical partisans who are now the 
opponents of the Board, and consequently, so far from lamenting, 
many of the working clergy rejoice when a weak Church school is 
transferred to the Board. Therefore I doubt not that the threatened 
reduction of grant will work in a very different way from that 
which those who preside at the Council office have anticipated. 

I may say candidly that I believe the greatest opposition to 
multiplied transfers of schools will come from the School Boards 
themselves; at any rate this is so in London. A transferred school 
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is almost always a nuisance. They are generally ill planned and 
ill built, and require a great deal of money to be laid out upon 
them before they can be made really suitable. The history of a 
transfer is rather like the history of a marriage. First of all comes 
the clerical manager of the school, like a hot and passionate suitor. 
«« Accept my transfer at once; I have no money to pay the teachers. 
The school must be closed unless you take it over. There must be 
no delay.” The School Board gives a modified assent; but as the 
young lady refers the suitor to her parents, so with the Board. 
The next stage is the cold-blooded intervention of the solicitor and 
of the architect. Presently comes the report. The buildings are 
out of repair, the offices are unsuitable and insufficient, the rooms 
are dark. In short, a considerable outlay is needed to make the 
building tolerable, and much more to make it really convenient. 
Now commences the period of haggling over the marriage settle- 
ments—I mean over the conditions of transfer. The Board stipula- 
ting for a conveyance of the fee in order that they may lay out 
money in permanent structural improvements, the clergyman desiring 
a hand-to-mouth transfer with any number of reservations. When 
these matters have been more or less amicably adjusted, occasionally 
not without a breaking off of the engagement once or twice, the 
final application comes. ‘‘ We have a debt to the treasurer of £300, 
can you not pay it? ”’ An emphatic declaration of inability and a 
reference to the Education Department on this point, where the 
applicant is sceptical, leads to the concluding transaction—Will you 
buy our furniture? Instructions are given for a liberal valuation, 
and the School Board becomes the owner of some broken old desks 
and a few defaced blackboards and torn maps, for which a consider- 
able sum is paid, which goes towards indemnifying the unhappy 
treasurer for the shortcomings of the late subscribers. And when 
all is done the School Board finds itself with an unsatisfactory 
school, which was built more with a view to parochial than educa- 
tional purposes, often too small for efficient organization, and, being 
small, more expensive to work than a larger school, its tenure 
hampered with restrictions, and in many cases with a prohibition to 
put in suitable school furniture as inconsistent with Sunday school 
use. 

However much people may talk of the School Board being intended 
only to supplement, and not to supersede, the voluntary system, it 
will be found that in the long run the two cannot exist side by side. 
In rural districts the voluntary system will, as a rule, probably hold 
its own and keep out the Board for the present. Local self-govern- 
ment and administrative independence are fast being lost in our rural 
parishes, and it will take something more than one Act of Parlia- 
ment to revive them. But in the large towns, where Board schools 
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already exist in considerable numbers, we may feel pretty sure that 
the transference of most of the Church schools is merely a question 
of time. A large number of British schools have been already 
transferred. The Wesleyans may probably cling to the denomi- 
national system rather longer, especially as, owing to their high 
fees, they make their schools almost entirely self-supporting. The 
return of this year gives the income from subscriptions of the 
Wesleyan schools at £18,553, or less than 3s. 2d. a head; whereas 
in Church of England schools the voluntary subscriptions amount to 
8s. 8d., in Roman Catholic schools to 8s. 7d., and in British schools 
to 7s. 3d.a head. But time is telling on the Wesleyans, and their 
exclusiveness is being gradually broken down. We may venture 
to predict that they too will throw in their lot with the Board 
system, especially in those towns where higher Board schools are 
established at a higher fee. The Roman Catholics undoubtedly will 
hold to their schools, but otherwise all the other sectarian schools 
will tend in towns to be swallowed up by School Boards. And there 
are two opposite motives alike at work to lead to this absorption: 
the idle and indifferent clergyman, who cares little for education, 
will be glad to be rid of the trouble and cost of the school, especially 
when any special expense for repairs is coming on; and the clergy- 
man who is very zealous for education will also probably feel that he 
can do better by transferring his school, and seeking election on the 
School Board, than by depending on the precarious aid of subscriptions. 
And in the large towns friends of education are fast learning that 
there are greater guarantees for efficiency in School Board than in 
voluntary management. Undoubtedly the best voluntary school, 
under the management of one who cares for and understands educa- 
tion, and where there is no lack of funds, will be at least as good, 
probably better, than the average run of Board schools. But if we 
compare the average school of either type the Board school is far 
superior on this point. We may refer to the remarks of Mr. 
Alderson, the Government inspector for Marylebone, in the Blue 
Book of 1878, page 401. 


‘‘The Board school has an advantage in being entirely detached from the 
machinery of the parish; it can be conducted with a more single eye to 
learning. In yoluntary schools it not unfrequently happens that an incom- 
petent or superannuated teacher is sustained in office because he has been or is 
so useful in the parish, and so much respected there. Thus a sort of ‘ vested 
interest’ grows up in the post of teacher, which is often a hindrance to progress, 
Then the management of the Board school is more uniformly careful and vigi- 
lant than that of the voluntary school. The management of voluntary schools 
of the best class is equally good, probably superior; but in many of the less 
efficient ones signs of apathy and indifference on the part of the managers may 
be discerned. I am far from claiming for inspectors an unerring judgment, but 
it is impossible not to notice as an almost new experience how sensitively the 
Board school vibrates, so to say, to the touch of official criticism. The Govyern- 
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ment report undergoes a rigorous scrutiny. The figure of the teachers’ salaries 
depends, too exclusively I think, on the percentage of passes; each entry upon 
a certificate is scanned and weighed, and may seriously affect the prospects of 
the holder. In the best voluntary schools the same alertness is visible, but not 
in all. The report is sometimes regarded as a mere formality for announcing 
the amount of the grant—no action is taken upon it when adverse, the 
incapable teacher remains, and the record of his incapacity fills a corner of the 
school portfolio. Another advantage in the Board school is the higher standard 
of school accommodation which it has introduced. One illustration of this will 
suffice. I was not myself aware, or rather I did not realise how defective tho 
lighting of many voluntary schools was, until I came to compare them with the 
airy, brightly-lit chambers of the Board school. This has led to the improve- 
ment of the light in several voluntary schools. Of the school work in Board 
schools a marked feature, due of course to their superior teaching power, is 
superior xicety. A first standard prepared by a certificated teacher is very 
different from a first standard prepared by a raw monitor; but then an equally 
marked feature in Board school instruction in its present stage is its limited 
range. It will bea surprise to many who have credited the London School 
Board with an over-ambitious programme to learn that elementary school work 
nicely executed is at present the characteristic ‘note’ of their operations in 
Marylebone. I am speaking of the Board schools as a whole, for it happens 
that in one instance—the Medburn Street Board School—the instruction is more 
advanced than in any other school of the district.” 


































I have quoted at somewhat unusual length, because this para- 
graph seems, subject to one or two criticisms of detail which it is 
not worth while to make, to be a valuable evidence both as to the 
kind of work School Boards have been doing, and the way in which 
it has been done in the larger towns. 

No doubt there might be more advanced education, and if there 
were more schools at high fees the education would be more 
advanced; not that I accept for a moment the suggestion of 
Mr. Forster, that in the schools for the poorest the education should 
be reduced to a minimum, but because at present the higher fee 
secures the attendance of a class which as a whole sets more store by 
education. But let me here utter one word of warning to the 
champions of the voluntary system. We hear a good deal said 
about underselling the voluntary schools, and complaints are made 
of the opening of Board schools at low fees near voluntary schools 
with higher fees. Now, if the London School Board were to raise 
the fees in many of its schools, the effect would be to empty the 
better voluntary schools and pull them down. At present the 
voluntary schools are maintained by their high fees, which give them 
to some extent the pick of the children. But there is only a certain 
proportion of children whose parents can afford the high fees, and 
if they could find Board schools from which by a high fee the very 
poor were excluded, a serious competition would then be set up for 
the most desirable class of scholars. Mr. Yorke in his speech in the 
House of Commons, on June 10th, spoke of a school in Limehouse 
to which some of the scholars came by train. No doubt the school 
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he referred to was one in Thomas Street, Limehouse, where the fee 
is sixpence a week, and which is so crammed that it has had to be 
enlarged. It is highly improbable that more than a very few 
scholars should come by train to this school. But if they did, there 
is nothing shocking in the fact except that there should be such a 
dearth of advanced elementary schools that the pupils, instead of 
finding them near their homes, should be put to the expense of 
going by train to them. The imputation, however, that the poor are 
shut out in this neighbourhood is quite unfounded, and the whole of 
Mr. Yorke’s remarks in reference to this part of London show that the 
next time he goes on an educational voyage of discovery to the east 
of London, he had better choose some other guide than Mr. Pell, who 
is probably more fitted by sympathy and study to investigate pro- 
tection in America than school work in East London. Mr. Yorke 
could hardly expect that the children who used to go to the ragged 
school would pay the sixpenny fee. He must have supposed that that 
school would draw children from a rather richer stratum of society. 
But had he really studied the educational provision for that part of 
London, he would have found in the neighbourhood Ben Jonson 
Board School, only enlarged the other day, at a twopenny fee, with 
upwards of 2,000 children in average attendance, whose appearance 
would probably satisfy Mr. Yorke of their poverty. He would have 
found Cayley Street School at a penny fee with more than 1,000 
children, and Northey Street School at a penny fee with 1,000 
children on the roll, both filled from the very poorest. And he would 
have found the transferred school of St. John’s, Halley Street, with 
a higher fee of fourpence, the girls’ department of which is admitted 
by the inspector to be the best school in his district ; and the eminent 
success of which, good as it was before, is greatly due to its transfer, 
which neither the former nor the present vicar has ever regretted. 
There are several other Board schools in the neighbourhood full of 
poor children, but we have already, perhaps, rather exceeded the 
proper amount of detail in a general article. But really, when state- 
ments are made in Parliament which a very moderate amount of 
acquaintance with the facts and a still smaller share of understanding 
would have prevented, one is forced to enter a protest against what, 
in the language of the Prime Minister, one can only characterize as 
the “ idle chatter of irresponsible frivolity.” 

Mr. Yorke regrets that he saw fifty children round a barrel- 
organ in the immediate neighbourhood of these large schools in 
Limehouse. We can heartily agree with him in his regret, but 
he seems to assume that these fifty children, who of course 
ought to be in school, were kept out of school by the presence 
of the rich railway travellers whom he has before mentioned. 
He has not reflected that on an average throughout London only 





554 NATIONAL EDUCATION AND THE LONDON SCHOOL BOARD. 


80 per cent. of the children on the school registers are present. That 
means that one day with another there are either at home or in the 
streets 94,000 children whose names are on the roll of various 
schools, in addition to the other children who are not on the roll of 
any school. Unfortunately there are few parts of London inhabited 
by the poor where a barrel-organ or a Punch-and-Judy show would 
not collect in school-time a crowd of those children who should be in 
school but are not. Of course in those parts of London where there 
is a deficiency of accommodation, there are in addition to the truants 
from school the children for whom the Board is building, and in this 
very district of which Mr. Yorke speaks, the Board is building a 
school in Dalgleish Street, and is in negotiation with the Department 
to build another school somewhat farther to the north. But even 
when there are schools enough, it will be some time before attendance 
will be so regular as to prevent the spectacle of a crowd of children 
round an organ, which is too familiar to those engaged in school 
work. 

It may be said that this is a plea in answer to one charge wich 
amounts to a plea of guilty to another charge, namely that of not 
rigorously enforcing the bye-laws. The London School Board has 
certainly not enforced the bye-laws with the same rigour as some 
other towns. Thus it appears from the Government Report of 1879, 
p-. xxxvi., that in the eighteen towns of England with a population 
over 100,000, the prosecutions for not sending children to school 
were as follows :— 


Population. Prosecutions. z Feomtee. 
Liverpool . . . 530,000 5,864 1 to 90 
Birmingham . . 343,787 2,556 
Hull. . . . . 146,000 837 
Bristol . . . . 210,000 875 
Manchester. . . 351,361 1,405 
Sunderland. . . 112,459 431 
Bolton . . . . 106,500 396 
Portsmouth. . . 113,595 404 
Leicester . . . 122,000 431 
Oldham. . . . 108,000 341 
Bradford . . . 188,000 606 
Sheffield. . . . 295,000 837 
London . . . .3,577,306 10,111 
Nottingham . . 165,000 398 
Newcastle . . . 145,000 341 
Brighton . . . 104,000 210 
Salford . . . . 186,000 245 
Leeds .. . . 811,860 276 


ne ee 


1130 


It is a question not very easy to answer, and it would require 
much special knowledge of the circumstances of the various towns, 
whether the stricter or more lenient enforcement of compulsion be 
better. In London there are three reasons, apart from general 
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policy, why there have been few summonses in proportion to the 
population. First, the magistrates will only allow a limited number 
of School Board summonses each week, and thus, no matter how bad 
the attendance, the School Board is unable to summon more than a 
certain number. 

Secondly. In several police-court districts the magistrates have so 
construed the later School Board Acts as very much to limit the 
power of summoning under the bye-laws, and have forced the Board 
to proceed under sections xi. and xii. of the Act of 1876. This 
necessitates two applications in each case—first for an attendance 
order, and secondly in case of non-compliance with the order, for a 
summons. 

Thirdly. In many parts of London there is such a deficiency of 
school provision that it is impossible to summon parents for not 
sending their children to school, since there are no school places able 
to receive them. 

Had the opponents of the London School Board attacked it in 
Parliament for remissness in supplying the school provision needed, 
instead of blaming it for over-zeal and ambition in pushing educa- 
tion, it would have been more difficult to make a complete answer. 
Perhaps it is not necessary to meet this charge against the London 
School Board of over-building; it will be enough, on this point, to 
quote the testimony of no friendly witness, the present Education 
Department, speaking through Lord George Hamilton. He said, 
in the debate on Mr. Yorke’s motion, ‘“‘ Now the supply of schools 
[in London] he could assure the hon. member for Gloucester, 
so far from being excessive, was deficient.” Lord G. Hamilton 
went on to give some figures, but he has been so obviously 
misreported that it is better not to quote them. But the fact 
that the London School Board is now pledged to build many 
thousand more school places, with the consent of the Department, is a 
proof that it has not hitherto over-built, even if it could be shown 
that in one or two instances a school has been injudiciously placed, 
or that owing to change in the number or circumstances of the 
population it has not filled. The blame for the existing deficiency 
must be divided between the School Board and the Department. 

In the first instance the School Board was timid, and set out with 
the purpose of only providing 100,000 school places, whereas the 
figures then before them showed that there was need for many more. 
But 100,000 seemed such a large number, that they may be excused 
as beginners for not having made their original plans on a larger 
scale. The effect, however, has been greatly to increase the cost at 
which the work has been done. Schools have had to be enlarged 
and the old buildings pulled about. More land has had to be bought, 
in many instances after it had been built upon, whereas, had it been 
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bought at first, it might have been acquired much cheaper. There 
have been some countervailing advantages. The Board has been 
gradually learning. Its schools are better built and better arranged 
now than they were at first; had they all been built at once they 
would, as a whole, have been less well contrived. The work of 
school management also, by its gradual expansion, has probably been 
better done than if the Board had begun at once with twice as many 
schools. But since the School Board has more truly appreciated its 
duty in the matter of school provision, it has encountered many 
obstacles from the Department, which has constantly haggled over a 
much-needed enlargement, and sometimes obstinately refused its 
consent ; and yet the London School Board has never acted on the 
rule of the Department in calculating the accommodation required in 
proportion to the population, namely one-sixth, but has always 
taken off a more liberal discount in estimating the number of school 
places required for a given number of children. In earlier days the 
Education Department was more anxious for school provision; less 
apprehensive of any possible damage which might accrue to a volun- 
tary school. They then laid it down in their report to Parliament 
that the school provision should be largely in excess of the yearly 
average attendance. Undoubtedly a school cannot properly hold an 
average attendance throughout the year equal to its accommodation, 
especially if that accommodation be reckoned at eight feet per child. 

Had the London School Board built in accordance with the general 
rule of the Department, there should now be in London school-places 
for 600,000 children. The whole of the accommodation existing and 
projected, Board and voluntary, is 550,398, or 50,000 short of the 
general requirement of the Education Department. But from this 
total must be deducted many places which for various reasons are 
unavailable. Thus, in certain large sub-divisions of London where 
the Board has made no new provision, there is a local excess of 
nearly 10,000 school-places not available for children living in other 
parts of London. Again, there are more than 10,000 unused places, 
that is places in excess of the children on the roll, of Roman Catholic, 
Jewish, and foreign schools. There are besides 10,000 unused places 
in schools with so high a fee as to be only suitable to a limited 
portion of the population. Again, of the new schools projected by 
the Board, 6,600 school-places are at present held in abeyance. 
When it is remembered that from the moment of applying to the 
Department for authority to build a school till the date of opening 
it, from two to three years must elapse as a rule, and that the yearly 
increasing population of London demands an additional school pro- 
vision of from 8,000 to 10,000 school-places, even apart from the 
shifting of the population, which leaves certain schools, especially in 
the centre, high and dry and not available, it will be seen that even 
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now the London School Board is far from having, even in projected 
school accommodation, overtaken the needs of the metropolis. 

When we consider. the awful educational destitution of London 
ten years ago, when we see how much remains to be done, we can 
have little patience with those who take up an obstructive or critical 
attitude. Still less can we tolerate the hypocrisy of those who roll 
their eyes over the School Board rate of 5}d. in the pound, while 
they vote away with a light heart £6,000,000 to be able, as Sir 
Stafford Northcote put it, to make a good show in the councils of 
Europe. 

The greatest blunder the School Board has committed has been in 
the equipment of the Shaftesbury. Possibly, at a high estimate, 
£10,000 or £12,000 might have been saved if proper care had been 
exercised from the beginning; more likely £5,000 or £6,000. The 
Board, while respecting the zeal of its committee, did not shrink from 
passing a measured censure on them for their want of care. But 
how venial was this error compared with the wanton extravagance 
that spent more than £20,000 in the equipment of a royal yacht for 
the honeymoon expedition of the Duke of Connaught. Yet beyond 
a short question and an indifferent official answer, what breath of 
criticism ever passed in the House of Commons over that wanton waste. 
The City of London has felt a thrill of horror over what it considers 
School Board extravagance, and they resent that they should have 
to contribute £70,000 a year to the education of London. Their 
own accounts show that they spent more than £25,000 on one enter- 
tainment to the Prince of Wales on his return from India. The 
report lately published by the London School Board shows that the 
City parochial charities alone, to say nothing of the trust funds of 
the various companies and of the corporation, amount to £105,000 a 
year, which may be said to be so misapplied as to do hardly any 
good at all in comparison with all that might be done with revenues 
so large. 

Undoubtedly there is room for economy and for retrenchment in 
the expenditure of the London School Board. It would be strange 
if, in so rapid a development of their work, they had not done some 
things hastily and unadvisedly. It is to be desired that economists 
should be elected on the Board. But there is a true and there is a 
false economy, and wise men will not readily trust those who while 
they plead for economy, show by their public action that they are 
wasteful of the national income, and who betray by their carping 
at over-education that what they dislike is the education and not the 
money spent upon it. 

I have no fear of the work of the Board being injured by any 
man, however economical, who in seeking election is prepared to work 
hard and give a large measure of his time to the details of the work. 
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It is in examining detail that useful retrenchment may be practised. 
There is no doubt we should be the better for several clear-headed 
business men, be they Conservative or Liberal. . But any attempt to 
injure the education of the schools should be resisted to the utmost. 
The ery of Liberals should be, Keep your schools as good as they 
are, and make them much better, and then practise all the economy 
you can consistently with that aim. If the expense be heavy, and it 
undoubtedly is, we must rather look to sources from which help may 
be sought to increase our income, than to the degradation of our schools. 
The charities and endowments of London should help to make the 
school system thoroughly good and less burdensome to the people. 
The Government themselves have shown us, in the application of the 
Irish Church surplus to pensions for elementary teachers, one source 
where modern public needs may find help. Certainly, if the recent 
admissions in the newspapers be true as to the emptiness and ne- 
glected state of the churches of the East-end, the same cannot be 
said of the Board schools of the East-end. We cannot, perhaps, 
hope that the next House of Commons will apply a disused City 
church to the endowment of elementary education, but opinion grows 
fast nowadays, and the Irish example may yet cross the Channel, 
and a Tory precedent of 1879 be quoted for the application of the 
funds of another and a wealthier establishment. 
EK. Lyutry Sraney. 
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THERE is a department of Law, the first principles of which have 
been furiously disputed by lawyers ; the canons of which are hesitating 
and contradictory ; the sources of which are themselves a matter of 
argument; having an authority which is most differently interpreted 
by doctors and by judges; and a sphere which is understood in various 
ways :—and yet this branch of Law is attaining in our day continual 
development and fresh importance from a variety of causes, and in a 
manner often unobserved. 

It is far from settled whether it properly falls within the province 
of public international law, of general jurisprudence, ‘or of forensic 
practice ; it has been treated alternately from each point of view by 
publicists, jurists, and practitioners; at one time it is regarded as a 
part of the common law of each nation, at another time it is treated 
as common to the whole civilised world; there is little agreement 
whether its older forms have any value for us now, whether its future 
form can be at all determined by deduction. In any case, its true 
place in the field of law has an equal interest for the historian of 
institutions and for the scientific lawyer. 

The very name of this branch of Law is far from being determined. 
Its relation to the rest of Law is even more unsettled. Its official 
name is Private International Law ; but it is often spoken of as the 
Conflict of Laws, or the collision of laws. The old French lawyers 
spoke of these discussions as Mixed Questions; and the great German 
lawyer Von Savigny calls them limitations upon law arising from 
place. Other names have been given to this branch of Law :—the 
personality and reality of statutes, the diversity of laws, the con- 
trariety of laws, and many similar terms have been used. So great 
a variety of names shows the uncertainty of the field which this 
branch of Law is supposed to cover. I venture to think (and it is a 
common opinion) that no one of these names is at all satisfactory, 
and before concluding I shall try to determine the most accurate 
term to describe it. 

This Conflict of Laws, or Private International Law, arises in this 
way. In modern civilised communities, the rules of law, or statutes 
sanctioned by each sovereign power, extend primd facie to all those 
within each sovereign’s jurisdiction, and are to be enforced in all its 
tribunals—but no further. To give the laws of one sovereign any 
validity outside the territorial limits of his sovereignty, or to seek to 
have themenforced by tribunals that do not derive their authority from 
him, is pro tanto to encroach on the sovereignty of the neighbour. 
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But in the complex relations of modern societies, transactions are 
continually being brought for decision before all courts of justice, 
which in whole or in part depend for their legal quality on the 
laws of a state different from that which has to try them. A. B. 
makes a claim to succeed to an inheritance in England. His parents 
are alleged to have been married in France. It would be idle to 
test this alleged marriage by the laws of England ; because they have 
no authority in France, where the alleged marriage took place; nor 
would it be possible to observe them in France, even if their autho- 
rity there were assumed or pretended. On the other hand, it would 
be monstrous injustice to deny that the parents of A. B. had ever been 
lawfully married, because they had not been married according to 
the Marriage Acts of England. But this is to say, that English 
tribunals are often called upon to try incidental questions in causes 
before them by the rules of a foreign law. Englishmen are con- 
stantly settling in foreign countries ; they make contracts, assign- 
ments, or wills abroad, sometimes whilst settled, sometimes as simple 
travellers. An English firm frequently engages with a French or 
German firm to execute some work jointly in Russia, or Turkey, 
Greece, or Japan. <A dispute arises: what law is the court to apply 
to the contract? Or, in order that no dispute may arise, by what 
law is the contract to be drawn ? 

It is obvious that, in the multiplicity of our modern complex 
society, not a day can pass without questions coming before some 
court for decision, wherein some element or other has its legal origin 
in a system of law foreign to that of the tribunal trying the case. 
Two or more systems of law are thus brought face to face, either, as 
some think, by way of conflict, or collision, or competition ; or as 
others think, by way of intermingling, interchange, or courtesy. 
Which of many codes, or schemes of law, is to prevail: which is to 
give way? What elements in the case are to be referred to foreign 
law, and to which foreign law, and under what conditions? Andon 
what general principle is the code of one nation to be treated as valid 
by the tribunals of another nation ; and for what purposes, how far, 
and under what limitations ? 

Obviously, we have here a fruitful field for some of the most intri- 
cate problems in law, and some especially which throw us back upon 
general jurisprudence. And it is plain, that owing to the vast 
extension of our international intercourse, and to the cosmopolitan 
character of modern commerce and even of modern life, the occasion 
for this interchange of laws is perpetually increasing. The Conflict 
of Laws of course grows, and will grow, with the growth of inter- 
national relations, which are far in advance of the uniformity in laws. 
Whilst the codes remain divergent, the Conflict of Laws must 
become greater. But this Conflict of Laws has itself become a branch 
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of science, and has been called Private International Law, because it 
rests upon the doctrine of the equal sovereignty of friendly nations, 
and the desire of civilised states to treat their neighbours, civilly as 
well as politically, with equal justice. 

The definition and limits of this branch of law, and the authorities 
on which it is based, rest, I have said, on very different theories. It 
is called usually Private International Law, and in the most approved 
and systemztic treatises on International Law it forms a substantive 
part. In the works upon International Law of Wheaton and of 
Halleck it occupies an important section. It occupies the fourth 
volume of Sir R. Phillimore’s Commentaries on International Lav. 
In the Rerue de Droit International, the organ of the principal 
modern international jurists, it is mixed up with Public International 
Law, as it is in the reports of the Annual Congress of International 
Jurists. On the other hand it forms the eighth volume of Savigny’s 
great work on the general principles of jurisprudence. And yet, it 
is plainly, for Englishmen at least, a substantive part of our ordinary 
Municipal Law. Its rules are not left to the elastic sanction of 
public opinion or armed interference; they are determined in the 
ordinary sittings of courts of justice, whose judgments in this matter 
are enforced by the usual process. 

It will be observed also that it forms in no sense a separate branch 
of decisions. There are no special courts of Private International 
Law, as there are for matrimonial cases, or admiralty cases. It 
starts up unexpectedly in any court, and in the midst of any process. 
It may be sprung like a mine in a plain common law action, in an 
administrative proceeding in equity, in a divorce case, or a bank- 
ruptcy case, in a shipping case, or a matter of criminal procedure. 
It makes itself heard in every existing court of justice, whether 
superior or inferior, civil or criminal, and it may intrude, quite 
unlooked for, into the midst of any part of its jurisdiction, whether 
substantive, or simple procedure. The most trivial action of debt, 
the most complex case of equitable claims, may be suddenly inter- 
rupted by the appearance of a knot to be untied only by Private 
International Law. 

And yet when this class of question arises, it is seldom decided 
offhand with reference merely to English decisions. Books are cited 
as authorities which are usually foreign; the decisions of foreign 
tribunals have frequently to be reviewed. An authorsuch as Huber, 
a Dutch professor of the seventeenth century, is constantly quoted. 
American decisions, the codes of foreign countries, public treaties, 
old civilians, old and modern treatises on International Law, are con- 
tinually appealed to. Story, Foelix, and Boullenois are in constant 
requisition, and the court will seriously attend to dicta of foreign 


lawyers writing under systems widely different from our own and 
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from each other, and whose notions of jurisprudence rest upon theories 
entirely contrary to our own. When the student or the practitioner 
consults for the first time, or for some immediate practical object, 
such a collection of judgments and opinions as are thrown together 
in Story’s Conflict of Laws or such a scientific theorist as Savigny, 
his first impression will too often be that every possible view has been 
taken, and may be taken again, on every conceivable branch of the 
subject ; that every dictum is presently contradicted by another 
dictum ; that each country seems to follow its own view, and often 
does not follow out any view with consistency ; that Private Inter- 
national Law, looked at from the International point of view, is not 
so much a branch of law, common to civilised tribunals, as a chance 
medley of contradictory propositions. 

The confusion is not indeed anything like so great as it appears 
at first sight. The amount of agreement, when properly qualified 
and understood, is far larger than would appear without explanation. 
But there are difficulties and uncertainties, it must be admitted, even 
as to the first principles of this branch of legal questions, and as to 
the methods which are appropriate to solve them. “ Anceps, difficilis, 
et late diffusa est disputatio,” says one old jurist—Hertius—of the 
Conflict of Law-——“ it is a perplexed, difficult, and widely roaming 
branch of jurisprudence; so that I doubt if any single lawyer has 
dealt with it in the whole of its extent.” ‘In their definitions of its 
terms, it is marvellous,” says he, ‘‘how the doctors labour ”’— 
“mirum est quam sudant Doctores.” ‘The opinions of writers, as 
well as the judgments of tribunals, have hitherto been wildly con- 
fused and conflicting,” says the great jurist Savigny. 

Viewed as a collection of purely English decisions, the judgments 
of our own courts per se, in cases of Private International Law, are 
in a very considerable degree consistent, positive, and plain. But 
when we go into these decisions for the purpose of extracting their 
governing principles, and to apply them, as general rules, to new 
cases, we find that we cannot understand them, or even get at the 
ratio decidendi, without a good deal of study of jurisprudence wholly 
outside English reports, and without some knowledge of the great 
doctrines of foreign jurists. And we shall find also that Private 
International Law, treated as a body of English decisions, cannot be 
advanced, or even practically administered, without constant refer- 
ence to this mass of learning which lies outside strict English case- 
law. 

Looked at from the point of view of any particular system, Private 
International Law is that part of the Municipal Law of each civilised 
community which is determined by its relation to systems or rules 
of law other than its own. It will hardly avail to say, that these 
extraneous rules are borrowed from other systems of law; much less 
that other systems of law or foreign rules overcome the domestic in 
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the conflict of laws. For it is plain that the whole Private Inter- 
national Law of any municipal system is really a substantive part of 
that system, and is in no way foreign law or doctrine of general 
jurisprudence. No part of Private International Law has any bind- 
ing force on an English tribunal, except so far as it is incorporated 
in English decisions. So far it is strict /aw in Austin’s sense of that 
term. In spite of its name, in spite of the fact that the two systems 
are mixed up in so many text-books, Private International Law is here 
a totally different thing from International Law. It is imposed or 
adopted by the sovereign national authority; it is enforced by the 
same process as the rest of the Municipal Law; and its authoritative 
sources are English decisions. Moreover International Law is, 
broadly speaking, one body of rules for the whole civilised world. 
Now each Municipal Law has its own Private International Law, 
sometimes differing in striking features, and often embodied in its 
code and statutes. 

Yet withal, as a fact, there is very great convergence and unity 
about these different versions of Private International Law. There 
are undoubted general principles recognised in all. The convergence 
grows constantly greater, and the-rules of each system cannot be 
intelligently applied, and even cannot be intelligibly followed with- 
out a clear grasp of these general principles. Thus Private Inter- 
national Law is truly a part of each municipal system of law; but a 
part which in great measure is identical in all municipal systems; a 
part which rests on principles more or less accepted by all systems, 
and which is constantly growing more consciously in harmony with 
these principles. 

Lastly, this is a branch of law which has gained immensely in 
importance of recent years. A hundred years ago, the very rudi- 
ments of these questions were in England of first impression, cases 
new and unconsidered. ‘The vast increase of communication and of 
locomotion which characterize this and the preceding generation— 
say roughly since the Peace of 1815—has given an enormous ex- 
tension to these matters. The peculiarities of English law, its special 
methods of procedure, and of its sources of law, and the entire neglect 
till recently of the civil law by English judges and writers, have 
created unusual difficulties in the way of assimilating this portion of 
the legal work of the civilised world. . But the last fifty years, even 
the last twenty years, have done a great deal to bring England into 
the family of nations on this point, and have shown English judges 
and English lawyers as labouring hard to naturalise amongst us the 
only principles on which this branch of law can ever obtain a rational 
foundation. 

The extremely divergent principles on which this branth of law 
has been based can only be cleared up by tracing historically its 
order of growth. 

PP2 
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It was very early noticed that in Roman law strictly there was no 
such thing as Private International Law. Huber says, the reason is 
that the Roman law was extended over so large a portion of the 
habitable world that conflicts of law could hardly occur. There 
were, however, under Roman law both local customs and Municipal 
Laws, and also the practice of recognising the law properly belonging 
to aliens, And yet there was no true Private International Law in 
the classical civil law. The real reason of this perhaps is that the 
Roman tribunals never realised the conception of distinct but co- 
ordinate legal systems applying to different races and groups of 
citizens side by side, each entitled to equal authority, and each lending 
itself to the other. Private International Law implies a group of 
states each having legislating powers, with a very similar level of 
civilisation, but having equal and independent sovereignty. This is 
obviously an idea long subsequent to Roman law. 

The old preetorian law did, in its origin, furnish some analogies to 
Private International Law, at least in the mode in which it was 
popularly thought to have arisen. It was said that the Preetor, finding 
the Roman law fail to apply to certain classes of persons and certain 
legal cases, chose out of the various laws of all nations the rules 
appropriate to the occasion. This was so far Private International 
Law that a Roman tribunal administered what were loosely said to 
be the rules of systems other than its own, and these rules became 
incorporated as part of the Roman municipal system. It was indeed 
a little like Private International Law as conceived by Savigny, as a 
symmetrical body of rules flowing from fixed principles of general 
jurisprudence, and something like that which is dreamt of by the 
modern foreign jurists who think Private International Law stands 
on principles antecedent to tribunals and even national convenience, 
and may be cast into a uniform code for all modern states. On the 
other hand, the Jus Gentium was totally distinct from Private Inter- 
national Law, inasmuch as it did not profess to give strict application 
to other municipal rules; it did not apply these rules to particular 
features in each case; nor did it rest on the assumption of a number 
of equal and co-existing sets of municipal rules. Such rules as the 
Lex loci rei site, or Lex loci contractus, or the rules of Domicile, the 
Lex fori, the validity of a will according to the forms of the place of 
its making—in fact all the characteristic rules of Private Inter- 
national Law—had no place at all in the law administered by the 
Pretor. If the Prator gave effect to a will made without mancipation, 
he did so as part of the Roman system of equity applicable to Roman 
citizens, just as he had begun by doing the same thing for foreigners 
residing in Rome who could not use Roman forms. But by Private 
International Law a modern judge gives effect to a will, not on the 
ground that it ought to be valid in spite of defect of form, but on 
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the ground that it was made in the form required by the /ex loci of 
the testator’s domicile, whether citizen or foreigner. And the modern 
judge recognises twenty different forms, if properly proved to him, 
and applicable to the case, however special to any peculiar place or 
system, and however alien to his own ideas of law and equity. No- 
thing of this kind was ever found in the Prextorian law, or the Jus 
Gentium, the very essence of which was (1) uniformity of law, and 
(2) philosophical ideas of justice underlying, or over-riding, the 
technical rules of positive Municipal Law. Our Private International 
Law consists of maxims to determine when, and under what condi- 
tions, the technical rules of one system of positive Municipal Law 
will be used to supplement, or correct, the technical rules of some 
other system of positive Municipal Law. In a word, the Roman 
law has nothing really analogous to this, because the Romans never 
accepted the modern notion of civilised nations forming a friendly 
society of equal independent sovereignties. Private International 
Law is essentially a product of our modern sense of the brotherhood 
of nations, a peaceful and mutually dependent family of peoples. 

As such we shall see that it only began to show some traces of 
existence in the maturity of the Feudal and Catholic organization of 
Europe into separate states; and its first appearance as a system 
follows close on the rise of the doctrine of the balance of Power 
after the period of the Thirty Years’ War, and close upon the great 
European treaties and settlements which succeed the Peace of West- 
phalia. 

There can be no doubt that the first trace of a distinct conception 
of the rules we now call Private International Law is to be found in 
the famous chapter of Bartolus, a great Italian civilian of the middle 
of the fourteenth century. This Bartolo was a famous lawyer born 
at Sasso Ferrato, in the territory of Ancona, in 1313, and he died in 
1358, in his forty-sixth year. In this short life he succeeded in 
producing ten vast folio volumes on the Civil Law and allied topics. 
In the first title of the first book of the code, on the Supreme Trinity 
and the Catholic faith, Bartolus found the words cunctos populos. 
His commentary and explanation of this phrase forms the chapter 
which is the origin of our Private International Law. It struck the 
keen eye of this “lamp of law,” “this master of truth,” as he was 
called, that cunctos populos meant something very different to his 
contemporaries and to Justinian: seeing that, in his own day, 
Europe was made up of many sovereign states, having local laws 
originating in Feudalism, to which they clung tenaciously, and so 
small and so much intermingled, that men were perpetually passing 
from one to the other. 

In fact, modern Europe being based on the settlement of a crowd 
of conquering races—Goths, Burgundians, Franks, and Lombards, 
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on the old Roman Empire—each of these retained in a measure their 
national law; and thence arose, according to strict feudal principles, 
the notion of personal law or personal statutes, in opposition to the 
territorial law. The general territorial law remained the more or 
less modified civil law. The personal law was that which applied to 
the various mingled races amongst the subjects of each particular 
sovereign. 

Now in this short chapter of Bartolus we have a sketch of the 
true questions of Private International Law, treated according to our 
modern canons. Thus, the first section distinguishes the formalities 
of a contract from its substantial effect, and places the former, as we 
do, under the law of the place where it is made. This is one of the 
great canons grounding all modern rules on the subject. The next 
section lays down another of our great canons—that the ler fori 
determines the course of procedure in every trial. Next he treats of 
the rule of the /ex loci rei site ; then he treats of the law as to per- 
sonal status, and therein of the general principle of domicile. Then 
comes the rule that in Private International Law, as distinguished 
from the Roman law, a testator may die partly testate, partly intes- 
tate. He then treats of laws extending personal capacity as having 
effect outside the territory, whilst those which limit personal 
capacity are confined to the territory where they are in force; next, 
the case whether the English rule of inheritance by primogeniture 
would be extended to real estate situate out of England. He next 
treats of the extra-territorial effect of penal statutes. Now here we 
have, though meagrely enough, a real attempt to grapple with these 
questions in a scientific spirit. Bartolus seems to have been the first 
who hit on the true method of approaching them by analysing every 
complex case into its component parts. He did not say crudely, 
“This case must be governed by this law, and this by the other ;” 
but he accurately traced up the generating fact of the legal relations 
in its varying course, and placed each branch of the relation under 
its proper rule. Thus he was led to the foundation of all Private 
International Law when he said, “In a case of complicated legal 
relations, the procedure to be followed in every court is that of the 
court which is trying it; then, in a case of contract we must distin- 
guish the formalities on which it professes to be based, the place 
where the contract is to be executed, /ex loci solutionis, the effects 
which may follow from it, matters which arise elsewhere subsequent 
to the contract, and the personal status of each contracting party. 
To each of these elements in the transaction its own appropriate local 
law must be applied.” Undoubtedly we have here the germs of our 
existing Private International Law. 

Bartolus invented or systematised the famous grouping of laws 
into daws personal and laws real, by which it was attempted to classify 
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laws that affected status and laws that affected things or immovables. 
Too much has been made by those who apparently have never read 
him, of the famous verbal test of Bartolus to distinguish these laws. 
«‘ Bona veniunt in primogenitum,” he said, was a real statute; “primo- 
genitus succedat” was a personal statute. Thus, it was said, “the law 
will depend on the princes’ ideas of. grammar.” This was no doubt 
ridiculous enough. But notwithstanding this quibble (so entirely 
in the spirit of the Medizval Logic), Bartolus’ great distinction of 
Real and Personal Statutes remained the basis of the whole jurispru- 
dence on this subject for three or four centuries. It appears from 
this sketch of the meagre but distinct work of Bartolus, that what is 
so loosely called Private Internatignal Law is a great deal older than 
Public International Law, of which it is sometimes taken to be a 
branch. There was nothing that could be called International Law 
as a substantive scheme of rules until the consolidation of the 
European State-system in the sixteenth or even seventeenth century. 
But as early as the fourteenth century, the conflict or intermingling 
of separate municipal laws had already been arranged as a definite 
body of precise, and even technical, rules familiar to the tribunals of 
Europe. ‘ 

No step of any importance was taken down to the time of 
D’Argentré, a French judge of Brittany, who flourished in the 
second half of the sixteenth century, and whose works were pub- 
lished in 1608. Argentreus (or D’Argentré) wrote in Latin. He 
did not treat Private International Law systematically, but, as he 
wrote on the local law of the duchy of Bretagne, he was incidentally 
led to consider the problem arising when the local customs of Brittany 
and the common law of France pointed to a different solution of the 
same case. The way in which he is brought to these questions was 
as follows. The custom of Bretagne requires that no one should leave 
away by testament more than one-third of his immovables. Ought 
immovables situated out of Bretagne to be included in this third ? 
And if so, on what principle? This opens the entire question of 
Private International Law. The great contribution of D’Argentré | 
to the terminology of the science was his adding to the personal and 
real statutes the class of mixed. These are statutes which concern at 
once persons and property. For a century and a half at least from 
the publication of D’Argentré’s work the threefold division, not the 
twofold division, was adopted. 

We may pause here to consider this famous tripartite division of 
statutes. Statutes were originally any rule of law, arising from 
custom, legislation, royal ordinance, or judicial decision, but not 
being a rule of the old Roman law or common law of Europe. Thence 
the term statute became applied to the whole municipal law of each 
state. Personal statutes, to take the definition of Merlin, were 
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“those which have principally for their object the person, and treat 
only of property incidentally, such as those which regard birth, 
legitimacy, freedom, the right of instituting suits, majority as to 
age, incapacity to contract, to make a will, to plead in proper person, 
&c. Real statutes are those which have principally for their object 
property, and which do not speak of persons, except in relation to 
property; such are those which concern the disposition that one may 
make of his property, either while he is living or by testament. 
Mixed statutes are those which concern at once persons and pro- 
perty.” But he adds, “In this sense almost all statutes are mixed, 
there being scarcely any law relative to persons which does not at the 
same time relate to things.” 

This classification held its ground down to the end of the last 
century, and perhaps cannot yet be spoken of as perfectly exploded. 
But it is obvious to us, at least, who have been trained in the school 
of Bentham and Austin, that it meant nothing. 

All laws, according to the analytical jurists, are commands ad- 
dressed to persons to do or to abstain from doing certain things; and 
the notion that some classes of laws affect persons and other classes 
affect things is entirely unscientific. Take such a simple question as 
this—the age at which a person shall be treated as competent to 
make a valid disposition of his or her estate, according as the property 
is movable or immovable. Is this a law relating to persons or relat- 
ing to things? It is obvious that subtlety is wasted in endeavouring 
to solve so idle a question. There is, moreover, another difficulty. 
How define what are personal statutes, that do relate to persons, and 
what are real, and relate to things? This difficulty has led to endless 
refinements ard distinctions, one writer differing from his predecessor 
and laying down new tests of the distinction. As Savigny explains, 
the distinction of real, personal, and mixed statutes contains some 
rough approximation to truth, and has an element of reality in it. 
For instance, the age at which a man cr woman can contract a valid 
marriage may be fairly called a personal law, the mode in which land 
can be validly conveyed may be called a vea/ law. There is in 
extreme cases this residuum of truth about the distinction. But for 
a general theory it is too vague and uncertain to be relied on, and 
the consequence is, that the different ways in which a succession of 
writers have explained the distinction, have destroyed any utility in 
the theory. 

The total want of scientific basis in the distinction itself, the idle 
and cumbrous subtleties to which it gave rise, and the impossibility 
of applying the distinction exactly to a variety of systems of law, 
seem to leave no alternative but that of finally discarding all rem- 
nants of the division of personal and real laws. It would be better to 
treat the terms solely as matter of history. It is a signal instance of 
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the value of the English analysis of law, matured by Austin, that it 
at once clears up the inveterate confusion which for centuries embar- 
rassed the most famous civilians. When we analyse a law into the 
command of a sovereign addressed to a person, commanding him to 
do, or to forbear from, some thing, we learn to treat status, acts, and 
things as elements which we can in the abstract detach from the 
complex parts of every concrete law, and so view them as separable 
elements of it for logical purposes. And thus we cease to refer one 
legal doctrine to status and another to things. A very simple rule 
of law, contained in one line—viz. that the contract of an infant 
is binding if ratified on his majority—mixes up matters of status, 
acts, and things in a way that can be analytically considered apart, 
but so that the rule of law in the concrete cannot be classified under 
one element more than another. The attempt to refer all laws or 
rules of law absolutely to any one of these elements belongs to the 
very infancy of jurisprudence. 

It follows from this that an immense portion of the literature on 
the Conflict of Laws has been based on a thoroughly unscientific 
theory ; indeed, upon a theory which was a simple confusion of 
thought. The labyrinth of distimctions into which their notion of 
personal and real statutes involved them, seem to have led the 
older writers on the Conflict of Laws to distrust the very basis of 
their work, and to be perpetually seeking a new foundation. The 
civilians of the sixteenth, seventeenth, and eighteenth centuries 
were constantly exercised to discover some. new reading of the old 
division. Hence, from the point of view of scientific theory, their 
labours are almost valueless to us. At the same time, their native 
acuteness and their practical sense enable them to lay down most 
useful dicta in a mass of special cases. It is well, however, to 
remember that from the point of view of rational theory, their 
method was utterly vicious and idle. Private International Law 
requires cases to be broken up and analysed ; and every attempt to 
group rules of law under one or two great classes was utterly useless 
for the purpose of this analysis. When we see the older writers, - 
down to the beginning of this century, solemnly cited as authorities 
in such books as Story’s, we must steadily bear in mind that, with 
all their good sense and practical judgment, they none of them had 
a really scientific conception of the subject. 

The earliest attempts to found a theory of Private International 
Law had been made in Italy in the fourteenth century. The next 
great epoch was in Holland and Northern France in the seventeenth 
and eighteenth centuries. The Dutch civilians, who held fast, on 
the one hand, to the old theory that personal statutes everywhere 
followed the person whom they affected, on the other hand were 
confronted with the fact that Dutch independence required the most 
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rigorous assertion of the principle that the Sovereign is supreme 
within his own territory, and also with the fact that they found 
themselves surrounded with a mass of small communities having 
different local laws, and closely united in commercial intercourse. 
The Dutch jurists set themselves valiantly to adapt the problem of a 
supreme territorial law to the personal capacities and liabilities of a 
very migratory people. It was, in truth, a dilemma which far ex- 
ceeded their utmost ingenuity. 

Rodenburg, judge of the Court of Utrecht, was the earliest of these, 
who wrote, in 1653, De Statutorum diversitate. Paul Voet, also a 
Professor of Utrecht, wrote, in 1663, De Statutis et eorum concursu. 
John Voet, his son, in 1698 wrote De Statutis. Ulrich Huber wrote, 
in 1686, a short treatise, De Conflictu Legum ; and Hertius, or Hert, 
a judge and professor at Giessen, wrote a short treatise in 1688, De 
Collisione Legum. We thus get a body of writers in Holland and 
North Germany during the second half of the seventeenth century, 
the age of Louis XIV., all treating of the classification of laws under 
the titles of diversity, or conflict, or concursus, or collision of law. The 
term comity (which occurs in the form comiter in the Digest) seems 
to have been first introduced by Paul Voet in 1663. The term in 
familiar use in modern law—conflict of law—seems to have been 
introduced (it certainly was popularised) by Huber, and dates from 
1686. 

But there is another ground on which Ulrich Huber stands out 
apart from all the other civilians. All of these writers, full as they 
are of good sense, learning, and practical acumen, were entirely 
occupied with the old problem how to distinguish personal from real 
statutes ; how to find tests for such statutes as had validity outside 
the territory, and for those whose force was limited to it. This, as 
I have already argued, is a perfectly futile and unreal inquiry ; but 
in Ulrich Huber, if he uses this basis,’we have something more. The 
treatise of Huber, De Conflictu Legum, is simply a small essay in his 
Introduction to the Civil Law. It is all printed in five quarto 
pages. In the whole history of law there are probably no five pages 
which have been so often quoted, and possibly so much read. They 
are distinguished by clearness, practical judgment, and a total 
absence of pedantry. So far as they go, the maxims of these five 
pages are satisfactory and accurate. It is true they go a very little 
way, and are exceedingly general. But, at the same time, they 
cover the ground of Private International Law, and treat it according 
to our modern ideas. 

During the seventeenth century Private International Law was in 
the hands of the Dutch ; during the eighteenth it was in the hands 
of the French. But the latter added nothing to the general prin- 
ciples of the science. It is needless to do more than note the works 
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of D’Aguesseau, Bouhier, Froland, and Boullenois, all of whom 
flourished in the first half of the eighteenth century, the great pre- 
Revolution era in France. They are all full of acute remarks on 
special cases, but they none of them succeeded in adding many 
scientific rules to the three famous canons of Huber, and they 
adhered to the old hopeless plan of trying to classify statutes, instead 
of analysing legal relations. By far the most important of all these 
was Boullenois. He translated and amplified the old treatise of 
Rodenburg, the earliest of the Dutch school, who wrote in 1653. 
Boullenois adhered closely to the strictest scheme of classifying 
statutes as real and personal, rejecting with Rodenburg the distinc- 
tion of D’Argentré into the third kind, or mired. He lays down 
forty-nine maxims of practical value, but without any scientific 
character ; and he tries to build up minute subdistinctions of laws 
as Jaws personal and universal ; laws personal and particular ; and laws 
personal and particular purely, and laws personal and real. All this is 
obviously useless pedantry. But, at the same time, Boullenois is 
still much cited. His vast learning, his careful style and profound 
patience, make his decisions in all concrete cases interesting and 
valuable. He is the Eldon of Private International Law. He died 
in 1762. 

From this date to the close of the century—indeed, we may say 
down to the first quarter of the actual century—we find hardly any 
writing at all on this subject. And this may serve to show us how 
intimately it was connected with political and social conditions. 
The latter half of the eighteenth century was occupied with the 
shock of the great French Revolution, and the military and political 
consequences of it; whilst the early years of the present century 
were engrossed in the great wars and the vast social and political 
changes which followed them. War had broken down the peaceful 
interchange of municipal laws—inter arma silent leges. The. whole 
system of law in Prussia, in France, and in so many states of Europe, 
was transformed, and the new Codes, based on the Civil Code of 
France, made a new departure for the municipal law of Europe. 
Many of the old sources of Private International Law, arising from 
local law, were swept away; many of its knotty points were solved 
by legislation or by treaty. And thus for the time it ceased to 
furnish the civilians of Europe with interesting problems. 

What during all this time had been the position of England with 
regard to this science? It had been absolutely null. So far as I 
know, there does not exist, in the whole range of the English law 
library, a single treatise, not an essay or a commentary, on this 
branch of law earlier than the present century. The Dutch 
civilians were scarcely known at all; the French were occasionally 
cited. Down to the middle of the eighteenth century in England I 
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cannot find a single opinion or decision which seemed to show the 
consciousness on the part of English lawyers that there was any 
branch of law such as that we are now considering. In 1752, in 
Scrimshire and Scrimshire, a very simple case of foreign marriage 
was treated as a case of first impression, not previously considered or 
decided. Our insular position, our complete detachment from the 
civil law, and our complete indifference to any systematic treatment 
of legal theory apart from cases of practice, explain the fact that 
down to the beginning of this century Private International Law 
was absolutely unknown in this country. 

From the close of the last century, and in the early part of this 
century, a series of new causes began to operate. The great school 
of philosophical jurists which culminated in Savigny transformed the 
field of Jurisprudence. After the appearance of his System of 
Modern Roman Law the whole scheme of legal ideas received a 
new foundation. But before this other causes had been at work. 
The new codes and systems of law in Europe began to be compared 
with each other. New relations of intercourse between states were 
multiplied. And a far more fertile source of growth was at work. 
The States of America had each their own system of law, and they 
threw up a mass of problems, turning on the interchange of Municipal 
Law, precisely similar to those which the local law of the small com- 
munities of Holland and the provinces of old France had furnished 
to the Dutch and the French civilians of the seventeenth and 
eighteenth centuries. Each State in America had its law of marriage 
and divorce, its bankruptcy law, its system of land law and security 
law. The Southern States had the civil law of France for their 
common law, and the Code of Napoleon for the type of their codes. 
The Northern States had the English common law and English 
decisions. Here was an unlimited source for problems in the Con- 
flict of Laws. To solve these problems, the great American lawyers 
and judges were thrown back upon the old Dutch and French 
civilians. The American decisions and dicta of the civilians were 
all collected rather than arranged in that vast and trackless wilder- 
ness, that encyclopsedia of learning, known to us as Story’s Conflict 
of Laws. 

This famous work was first published in 1834 (it has now reached 
the seventh edition) ; and from the date of its appearance hardly a 
single case on this subject in America or in England, and perhaps 
few on the Continent, have ever been decided without some reference 
to this learned book. A new era in the history of Private Inter- 
national Law may be traced from it. It was an immense storehouse 
of legal decisions on every topic. For the first time, the English 
and American judgments were placed side by side with extracts 
from the whole range of the civilians, from some fifty of whom the 
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author gives us copious selections. It was at once manifest that this 
class of question could not be decided by exclusive reference to our 
own particular municipal system. 

Story’s Conflict of Laws, though in many ways the most impor- 
tant and possibly the most comprehensive work that exists on this 
department of law, is in other respects one of the least scientific, 
and one of the least conclusive books in the entire library of the 
jurist. It is a vast repertory of opinions on every known topic from 
every accessible writer ; and these heterogeneous opinions, based on 
a multitude of conflicting theories, drawn from writers extending 
over a period of five centuries, and of value utterly different, are 
tossed together almost like the words in a dictionary, without any 
attempt to draw 4 conclusion from the balance of authority. To 
Story it seems sufficient that a jurist has made a remark; and 
whether the remark was made under the Feudal system of Europe 
in the fourteenth century, or by an American judge trained in the 
Anglo-American common law, it makes no difference. “ Ita scrip- 
tum est,” says Story, and he declines to make any attempt to weigh 
these various dicta. ‘My object,” says he, “has not been to engage 
in any critical examination of the.comparative merits or mistakes of 
the different commentators, but rather to gather from each what 
seemed most entitled to respect and confidence.’”’ And undoubtedly 
he has succeeded in this rather uncritical object. 

From the sketch of the various theories given above, it is clear 
that the vast learning and ingenuity of these civilians have been 
expended on purposes which were really quite valueless, in order to 
answer such idle questions as the reality and personality of statutes 
and the like, and to explain the reason why the laws of one country 
should have validity in another. At any rate, the older jurists have 
to be read with the utmost caution, and weighed in the most critical 
balance, unless they are to mislead the modern lawyer. And the 
critical balance is what Story deliberately disclaims any right to 
apply. 

At the same time, his great practical good sense, his vast experience 
as a judge, his industry and indefatigable patience, make his great 
work a really indispensable text-book. It is a kind of dictionary of 
all opinions and all topics, and there are few writers in any language 
or age to whom the student will not find ample reference, and from 
whom he will not find extracts and opinions. I do not wish to dis- 
parage on the whole a very useful and standard work of reference. 
But a word of caution is needed that this famous work on the Con- 
flict of Laws is indeed a conflict of opinions ; it is, as it professes to be, 
a book of reference, and not a critical work of judgment and 
authority. 

But whilst the States of America had been furnishing to Story and 
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his fellow-countrymen a vast assemblage of difficulties to solve in the 
Conflict of Municipal Laws, an analogous movement had been at 
work in England from the beginning of the present century. The 
international relations of England with other states were enormously 
expanded by the entanglement of wars, alliances, conquests, re- 
settlements, and colonisation, that marked the earlier years of the 
nineteenth century. The maritime law took new and great propor- 
tions, and it threw up in Lord Stowell one of the most impressive 
judges that has ever co-operated in the development of English 
law. His stately and graceful judgments make Robinson’s and 
Haggard’s Reports almost a section out of English literature; and 
as he presided in the courts that dealt with maritime questions 
generally, and also with questions of marriage, divorce, legitimacy, 
and testamentary capacity (courts which alone of all the English 
tribunals based their decisions avowedly on the civil and canon law), 
an immense impulse was given to the study of these knots of inter- 
national or intermunicipal jurisprudence, and the authority of the 
civilians who had treated them began to be habitually cited by one 
of our foremost judges, perhaps the one most generally known and 
read by the public. 

What was done by Story in America had been in some measure 
previously done for England by Lord Stowell. That distinguished 
and accomplished lawyer was followed by a succession of eminent 
civilians, such as the late Dr. Lushington, Sir C. Cresswell, not to 
mention the great living judges who have occupied his bench. The 
judgments of these learned men nearly coincided with a remarkable 
series of decisions by the House of Lords on the conflicts that arose 
between Scotch and English law, chiefly on the subject of Marriage, 
Divorce, Legitimacy, and Succession. 

Since the beginning of this century another influence has increased 
the importance of this subject. The immense colonial empire which 
had been acquired or consolidated during the long wars at the close 
of the eighteenth and the opening of the nineteenth centuries, threw 
upon our tribunals the ultimate decision of a vast body of cases 
arising under multifarious systems of law. English judges were 
called on to determine cases under French law, Dutch law, Danish 
law, Spanish law, and all kinds of modifications of the civil law, in 
accordance with local practice or special legislation. Along with 
these cases came those under the Indian law, partly Hindoo, partly 
Mahommedan, partly of British enactment. And cases under any 
of the local systems, or under any colonial code, were correlated 
with, or conflicted with, English law. The migratory and adven- 
turous habits of Englishmen and English traders, and the enormous 
development of British commerce and British settlements within 
the present century, opened an almost inexhaustible field for these 
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questions of intermixed jurisdiction. English tribunals, and especially 
the Privy Council, the ultimate tribunal of appeal for the whole 
colonial empire, have consequently had cast upon them a task such as 
perhaps never fell to the lot of any tribunal in ancient or modern 
times. It was nothing less than that of trying cases complicated by 
the rules of almost every system of law that obtains in any part of 
the habitable globe. 

The result of this has been the formation of a vast body of juris- 
prudence, hardly any portion of which existed in the days of Lord 
Eldon. Forty years ago there was not a single English work on 
this great department of law. We have now an entire literature on 
the subject in the works of Burge, Westlake, Guthrie, Phillimore, 
Foote, and Dicey, not to speak of the remarkable series of judgments 
in the Privy Council, in the Court of Appeal, and in the Court 
of Probate and Divorce. A number of political causes—her vast 
commerce, her heterogeneous empire, and her subdivision, even at 
home, into three kingdoms, each with a separate jurisdiction—have 
placed this country in the front rank of those which are concerned in 
these problems of the Conflict of Laws. The work has been done 
essentially in the English fashion, that is, by judges determining 
practical cases, not by jurists propounding doctrines. The English 
theoretical lawyers have been late in entering on the field already 
occupied abroad by some of the most illustrious names in the litera- 
ture of law. But they are now filling up the void; and in this 
branch of learning at least our countrymen need feel no shame when 
they speak with their neighbours at the gate. 

Our English conception of law, indeed, preserves us from the 
fantastic sophism which is current in parts of the Continent, that 
Private International Law can be created into a uniform system 
by the meditations of jurists, and imposed by virtue of its logical 
consistency on the various tribunals of Europe. Some of the more 
recent publicists of Germany and Switzerland, and even the great 
name of Savigny, have been invoked in support of this singular 
Utopia. At the annual congresses of International Law we hear 
much to the same effect. Indeed, there seems to be growing up a 
continental school (led chiefly by Italians) who dream of a universal 
Code of Private International Law ; who would appear to look on 
these rules as having a claim antecedent to, and higher than, any 
municipal or national law whatever, and who think that they can 
be placed on the same basis as International Law, as a kind of 
universal common law of the civilised world. 

Englishmen, whose ideas of law are based on the theory of 
sovereignty which we derive from Hobbes, Bentham, and Austin, 
whose notions of jurisprudence are drawn from practical decisions, 
not from dogmatic theories, are not likely to be very sanguine about 
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the prospects of a jurisprudence that professes to be independent of 
all positive legislation, paramount to the decisions of all tribunals, 
indifferent to local practice and habit, and almost superior to public 
convenience. 

The English habit of extracting a general rule from a comparison 
of decided cases, and the enormous variety of the English relations 
with foreign codes, are no doubt influencing the foreign lawyers by 
leading them to extract rules of mutual convenience @ posteriori from 
an examination of actual decisions, rather than to frame general 
dogmas d priori from logical deductions. Another important element 
in the future is the growing practice of international arrangement, 
by which some of the most knotty problems are being directly solved 
by public treaty between sovereign states. Everything points to 
this process as the most reasonable, as weil as the most practicable, 
method by which the inevitable Conflict of Laws between civilised 
and equal communities may be brought within manageable shape. 
Nations, which are every year settling some case of international 
administration by official or diplomatic conferences, must ultimately 
learn to settle the more troublesome problems arising out of the 
diversity of their laws by the same process. But, in order that we 
may bear our part in this most desirable end, we need the formation 
of aschool of lawyers specially conversant with this subject. Nor 


can it be any longer remarked by American and continental lawyers 
that England is the one country without such a school. 


Freperic Harrison. 
(To be continued.) 











A WORD WITH SOME CRITICS. 


Tue world always laughs, and is usually right in laughing, at 
quarrels between authors and critics. There is nothing more ridicu- 
lous than the literary vanity which drives a writer to join hot 
battle with every reviewer who does not happen to like his books. 
There is nothing more wearisome than his insistance in pushing his 
issues into the remote regions of rejoinder and surrebutter and sur- 
rejoinder, and vexing gods and columns with importunate trivialities. 
The public in these unedifying cases mostly acts, metaphorically 
speaking, like the hero of an excellent novel of our day. After 
impatiently watching a goat fiercely buck and leap at an honest 
wether until he had thrust the wether over the edge of a steep rock, 
the spectator could not restrain himself from seizing the victor by 
the right hind-leg, and hurling him head foremost after the sheep, to 
learn how he liked his own compulsion. This is the too common 
end of battles of books, and the end is no unwholesome one. It is 
a good rule, therefore, for a man of letters to set himself, that he 
will treat his work as seriously as possible while he is about it, and 
as little seriously as possible after it is finished and launched. When 
it is done, he should reflect that it is only one book in a million 
which is of any real concern for good or evil, for wise instruction or 
true amusement, to the world; on the other hand, while he is still 
busy on his book, he will take as much trouble as if that were to be 
the singular and immortal exception. By cultivating this double 
mood of care and carelessness, a man perhaps does the best that he 
can both for the honesty of his work, whatever it may be, and for his 
own mental comfort and self-possession. 


Non, si quid turbida Roma 
Elevet, accedas examenque improbum in illa 
Castiges trutina, nec te quiesiveris extra. 


There is one kind of criticism, however, to which the writer of a 
book is impelled to seek to reply, not by mere pugnacious infirmity of 
the flesh, but simply because he takes his vocation seriously, and 
cannot placidly acquiesce in finding himself planted on a moral level 
with the producers of another kind who overload calicoes with china 
clay, or fill up a wall with rubble instead of solid brick. There are 
not many writers in a hundred years so important and weighty as 
to make us feel that Pliny was right in putting scribere legenda in 
the same rank among the occupations of a life with facere scribenda. 
But even humbler persons can hardly be charged with excess of 
sensitiveness, if they wince on being told to their faces that they 
have been heedless and negligent, that they have taken no pains to 
be right in plain matters of fact, and that they have offered the 
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public a spurious and deceptive commodity. In what humiliation 
for instance ought a man to hide himself who, after having under- 
taken to tell the story of so great a personage as Burke, should so 
fail in duty to his audience, and in right estimation of his subject, 
to say nothing of respect for himself, that the first reviewer round 
the corner should be able instantly to convict him of a whole century of 
blunders, and to tax him with having given himself no trouble even 
in the rudimentary particulars of his work. 

Some weeks ago the present writer published in a series known as 
English Men of Letters, a short book upon Edmund Burke, in which 
he had done his best not only to give a general account of Burke’s 
life and career, but to enter with some particularity into one or two 
episodes in it which had not hitherto been very carefully dealt with. 
There are two critical journals which profess to inform the public of 
the contents and value of new books; and of the spirit and skill with 
which this information is given, [at least have hitherto had littlereason 
to complain, though my books concerned men and ideas against which 
there had hitherto been in our country an invincible repugnance. 
In the case of Burke, however, these journals agree that I have been 
careless, inaccurate, loose, and have “taken no pains at all propor- 
tioned to the importance of the subject.” I propose to take a page 
or two to show that it is not I, but they, who have been careless, 
and to prove to anybody who chances to be interested in Burke, that 
it is they, and not I, who have endeavoured to pass off worthless 
rubble for solid brick. 

I. In the Academy, whose conductors rightly pride themselves on 
seeking critics of special competence, the reviewer of my book is 
Mr. Payne, known as the editor of three volumes of Burke’s works 
in the Clarendon Press Series. His estimate of the relative value of 
Burke’s monumental pieces does not always command my assent ; 
he inclines to think the Regicide Peace, for instance, its author’s 
masterpiece, while to me the Regicide Peace is deplorable. This is 
ground on which men may fairly differ, and if Mr. Payne had only 
found fault with my opinion and judgment, I should have had no- 
thing to say. He begins, indeed, like an ancient priest—to borrow 
an old illustration of Burke’s own—by crowning me with garlands 
and fillets and bedewing me with odours, but he speedily proceeds to 
knock me on the head with his poleaxe. After giving as friendly an 
approval as the occasion required to two-thirds of the book, he falls 
upon the ninth chapter as quite unworthy of the rest, as careless from 
beginning to end, and as demonstrating that I have for this period 
taken no pains to do justice to my subject. A charge of this sort 
may well be as serious to a man of letters as the charge of cowardice 
to a man of battle. The following short answer to the various counts 
by which the charge is supported will perhaps appear to be a 
sufficiently decisive dispatch of my too hardy critic. 
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(1.) The critic quotes my statement that the Thoughts on Scarcity 
was written immediately before sitting down to write the flaming 
Letters ona Regicide Peace. ‘ As a matter of fact,” he proceeds, “ it 
was written immediately after them, and while the writer was con- 
templating a third which he never finished and never published.” 
This is a tolerably direct traverse, and its firmness of assurance might 
tempt one for a moment to misdoubt one’s own knowledge. Yet the 
critic’s matter of fact is not fact at all. The Thoughts on Scarcity 
was presented to Mr. Pitt in November, 1795. The earliest of the 
Letters on a Regicide Peace in time of composition was that which is 
known as the Fourth, and this was written in December 1795, and 
January 1796. The First and Second Letters on a Regicide Peace 
were written in 1796; and the third was the work of the last months 
of Burke’s life, that is to say it was written in the first half of 1797. 
The Thoughts on Scarcity, as I have said, were laid before Pitt in 
November, 1795; so that the author’s statement was perfectly 
accurate, and the critic’s peremptory correction is a mistake. 


(2.) “Mr. Morley’s carelessness,” says the critic in his courteous 
way, “ sticks by him even to theend. Thestyle by which it was pro- 
posed to make Burke a peer was not Lord Beaconsfield, but Lord 
Burke.” But was thisso? Prior in his biography mentions both 
titles as having been proposed (ii. 281). Lord Stanhope, however, 
is a better authority than Prior. Lord Stanhope’s account of the 
arrangements relating to the provision for Burke is the fullest, the 
latest, and the most authentic that we have; and besides the correspond- 
ence between Burke and Pitt which he actually had in his hands, 
Lord Stanhope possessed a singularly large fund of those traditions 
about political personages of his own and the previous generation, 
which circulate unwritten in a certain world, which are called gossip 
while the persons concerned are still alive, but which in many cases 
are at least as accurate and authentic material for posterity as the most 
formal documents. Now Lord Stanhope was a careful writer, and 


knew what he was talking about, and what Lord Stanhope says is 
this :— . 


“Tt was now desired—I cannot say with truth to honour Mr. Burke, but 
rather to honour the peerage, by his accession to its ranks. There was also, as 
I have heard, the design, as in other cases of rare merit, to annex by an Act of 
Parliament a yearly income to the title during two or three lives. Already was 
the title chosen as Lord Beaconsfield. Already was the patent preparing.” (Life 
of Pitt, Ch. xviii. vol. ii. p. 244.) 


(1) Lord Lansdowne’s words, for example, about Burke, quoted by me (at p. 141) as 
used to an eminent man of our own time, from whom I had them, are of as real value 
in the way of testimony to Burke's character and reputation, as any written matter that 
is left upon the subject. 
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My critic can produce no better authority against this, and I must 
be excused if, in spite of his abrupt contradiction, I continue to 
cherish the belief that the title which now adorns the illustrious 
author of Vivian Grey, was once designed for the author of American 
Conciliation and the Reflections on the French Revolution. 


(3.) The critic speaks of it as a fact that “‘ Mrs. Burke’s executors 
drew her pension of £2,500 a year regularly a quarter of a century 
after her death. This is not consistent with Mr. Morley’s statement 
that her pension was £1,200 a year for life.’ Of Mrs. Burke’s 
executors I know nothing. My assertion concerns the amount and 
duration of the pension. What I found in the list of pensions, laid 
before Parliament in 1797, was this :— 


‘Sept. 20, 1794. Rt. hon. Edmund Burke, during the joint lives of himself 
and his wife Jane Burke, and the survivor ofthem . . . . . . £1,200.” 


A similar list was published in 1801, and in it the same entry occurs 
under the heading of pensions by sign manual. But there is more 
evidence than this. Pitt told Burke, when offering the grant from 
the civil list, that £1,200 a year was “the largest sum that His 
Majesty was able to fix.” And in a final letter Pitt says he had 
directed the pension to be made out for the life of Burke and that of 


his wife. If my critic thought fit to fasten the heaviest charge that 
can be brought against a biographer, on the strength of suspected 
error in such details as this, he ought at least to have made sure that 


he was right in his suspicions, and to have taken a little trouble to 
test them. 


(4.) The critic attacks the statement that Windham approved of 
the Fourth (published) Letter on a Regicide Peace, on the ground 
that Windham died in 1810, and the Fourth Letter was not published 
until 1812, and therefore that Windham could never have seen it. 
The inference is not at all certain. The Fourth published Letter, as 
we know, was written first. It was probably in type in the spring 
of 1796, for Burke in March 26, 1796, describes himself as having 
“written and even printed a considerable part of a series of letters,” 
referring to the proposals for a Regicide peace. Now during the 
spring of 1796 there was a steady transmission of Burke’s proof- 
sheets between the author, Dr. Laurence, and Windham; and Wind- 
ham’s criticisms were submitted to Burke, and discussed by him. 
Though some of these criticisms concern the Letter to a Noble Lord, 
Windham was also consulted about the other pieces of that date, and 
Laurence writes to Burke (March 26, 1796) that Windham urges 
speedy publication of the Regicide Peace. There is therefore no such 
impossibility as Mr. Payne assumes in the assertion that Windham 
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had seen the Fourth published Letter, either in proof or in manu- 
script. It should be added that after his great master’s death, 
Windham was in constant communication with Laurence on the sub- 
ject of Burke’s papers, and had some of them in his hands. 

The critic thinks that perhaps by the Fourth Letter the author 
intended not the fourth published, but the fourth written. But then, 
he says, “in this, though there is a sparing infusion of exceedingly 
bitter irony, there is no holy rage,”’ such as I had imputed to the 
letter of which Windham approved. The difference between exceed- 
ingly bitter irony and holy rage is perhaps rather fine. It would 
need a nicer instrument of rhetoric than plain men possess, to decide 
that there is bitter irony, but no holy rage, in talk about “the 
mountebanks of Paris,’ ‘the assassins of Paris,” “regicide petti- 
foggers,” “a set of abandoned wretches squandering in insolent riot 
the spoils of their bleeding country,” and the similar amenities of the 


Third Letter. 


(6.) There is one other alleged blunder to which it is necessary to 
devote a word or two. It turns upon matters which cannot be 
settled so summarily as the critic’s other charges, but here as 
certainly as in the previous items Mr. Payne has used words with- 
out weighing them. After the summer of 1791, I have said, 
Burke was launched upon the full tide of his violent policy at home 
and abroad. The critic denies this with his usual peremptoriness, 
and quotes as authority, forsooth, Burke’s own words at the end of 
the Thoughts on French Affairs (Dec., 1791) that he had “ now done 
with this subject for ever.’”’” Burke may have thought for a single 
moment of despondency at the rejection of his desperate counsels, that 
he had done with it, but there was not a day after 1791 when the 
Revolution did not move before his mind, and it never moved 
before his mind without exciting and maddening him. Mr. 
Payne wonders how I can make such a statement as this, when 
I admit that the calm and solid reasoning of the Letter to Langrishe 
belongs to this period, and he boldly infers from this that I have 
been guilty of a blunder and a thoughtless accusation in describing 
Burke’s state of mind as I have done. Yet the time when Burke 
was writing the Letter to Langrishe was also the very time when 
Frances Burney says that it was fatal to mention French politics in 
his presence, even though you were on his own side; and that if 
there was a whisper of French politics his irritability was so terrible 
that his face instantly took the expression of a man who is going to 
defend himself from murderers. The same year was the date of the 
Dagger Scene, when he screamed to the House of Commons to keep 
French principles from our heads and French daggers from our hearts. 
Yet we are told that to accuse him of minatory exhortations at this 
time is a thoughtless blunder. 
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“You must remember,” he wrote to Laurence (Feb. 26, 1796), 
“from the moment the true genius of the French Revolution began 
to dawn upon my mind, I comprehended what it would be in its 
meridian ; and that I have often said that I should not be surprised 
at seeing a French army convoyed by a British navy to an attack 
upon this kingdom.” What I contend is that the moment at 
which what Burke calls the true genius of the Revolution broke upon 
his mind, was the moment when he perceived that it was of similar 
significance to the Reformation; that it introduced other interests 
into all countries than those which arose from their locality and 
natural circumstances ; that parties among the inhabitants of different 
countries would now be combined in a single connection; that the 
new species of faction had broken the locality of public affections. 
This doctrine, I go on to say, launched Burke on the full tide of his 
policy." And it was so. Atthe close of 1791 Burke was as eager for 
the interference of the European powers against France as the emi- 
grants themselves, and Richard Burke on his return from Coblenz 
was bitterly disappointed to find that the English ministers could not 
be moved from their policy of strict neutrality. Burke’s letters at this 
time are simply full of eager projects for the restoration of the 
absolute monarch by the armed assistance of Europe; and what 
against all this is the testimony of one idle sentence, that he had 
made up his mind to have done with the subject for ever, written 
at a time when we know him to have been passionately absorbed 
in the subject beyond all power of control ? 

“To say that Burke ever called for arbitrary tyranny at home is 
pure calumny,” says Mr. Payne, and he “defies me to adduce a 
single passage in support of it.” This kind of excitement is surely 
superfluous. There are more passages than one, which mean nothing 
short of arbitrary tyranny, and Mr. Payne evidently knows where 
they are, but then he says that they vere published nearly five years 
later. Five years later than what? I am describing the general 
policy to which Burke was committed by his conception of the 
Revolution, and in this policy arbitrary and tyrannical measures of 
repression at home were a conspicuous element. The Treason Bill, 
for example, was called by Burke a wholesome measure of internal 
vigour, while Fox and Sheridan denounced it as so arbitrary and 
tyrannical, that the question of resisting such a law by force became 
no longer one of duty or moral obligation, but simply one of prudence. 
If the author happens to agree with Fox in his description of the 
Treason Bill and the Seditious Assembly Bill, and if Burke urged and 


(1) Mr. Payne writes as if I professed to find all the developments of Burke’s policy 
actually in the tract in which its fundamental doctrine was first exposed, “incredible 
as it may seem.” What seems incredible usually is incredible, and if he refers to the 
passage again (p. 187), he will see that thus is not equivalent to in this place. 
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supported them, where is the pure calumny?* Mr. Payne should 
have explained that when he speaks of a blunder, that is only his way 
of describing a difference of opinion on a policy on which equally 
competent men have differed ever since it was a policy. 


(7.) There are two articles of the critic’s impeachment to which 
the author is obliged to confess that he has no answer. In the 
enumeration of his proofs that his author has been careless and has 
taken no pains to do justice to Burke, the critic gravely says: ‘The 
school for emigrant children was not at Beaconsfield [as I have put 
it], but at Tyler’s Green in the parish of Penn.” Tyler’s Green, 
according to Mr. Payne’s own authority (Introd. to Reg. Peace, p. 
XXvi.), is “only a mile or two from Burke’s own door.” Instead 
therefore of “at Beaconsfield,” it should have stood “close to 
Beaconsfield.” In one of his notes to the Regicide Peace (p. 354) 
Mr. Payne quotes a famous line as “ Versus profundo pulehrior 
evenit.” What would he think of a reviewer who should beg him to 
do all his editorial work over again, simply because, instead of merses, 
he had chosen the bad and condemned reading, mersus ? 

In another place it appears that I have written stock where I ought 
to have written fund. Is it possible that the critic really thinks that 
two inadvertencies of such kind and degree as these justify him in 
bringing sweeping charges of carelessness, thoughtlessness, and in- 
justice ? If he does think so, then I cannot help it if my memory 
recalls those rash scholars a hundred and eighty years ago who sup- 
posed that they were demonstrating the genuineness of Phalaris’s 
Letters and Msop’s Fables, when they convicted Bentley of having 
written Buda where he ought to have written Belgrade. 


II. Let these things, then, have been said concerning Mr. Payne. 
A very few lines will suffice for the writer in the Atheneum. He 
says that many inaccuracies might be noted, but he contents himself 
with two. I ventured to write to the editor of the Atheneum, 
humbly praying for what lawyers call further and better particulars. 
The editor courteously informed me that he would apply for them. 
Many days have gone by, and my anxiety is still unsatisfied. 
I am beginning to think that the critic made a random and un- 
scrupulous charge which he cannot prove, and for which he never 


(1) Burke, by the way, went beyond mere tyranny. The following is from a letter of 
Lady Elliot to her husband (April 14, 1794): ‘Burke has filled many people with 
horror by what he said in the House three nights ago. On Sheridan saying that 
embodying the emigrants was an act of cruelty, as, if they were taken prisoners, they 
would meet with no mercy, and desiring to know if this was the case and they were 
all butchered, whether we were to retaliate and give no quarter to any prisoners 


we took, Burke exclaimed, ‘ Certainly we should revenge ourselves on those in our hands.” 
— Life of Gilbert Elliot, ii. 288. 
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expected to be called to account. The only evidence of inaccuracy, 
meanwhile, which the critic has produced is the following :— 


(1.) “It is said that the first Lord Holland held the balances of the Pay 
Office ‘from 1765, when he retired, until 1778, when they were audited.’ Lord 
Holland died in 1774. The passage reads as if Mr. Morley intended to convey 


that he lived till 1778, the year that his executors obtained a discharge from 
the Audit Office.” 


It will be observed that the quotation from me contains two propo- 

‘sitions; that Lord Holland retired in 1765, and that his accounts 
were audited in 1778. Each of these propositions is strictly true, 
yet the author is accused of the inaccuracy of some false third pro- 
position, with which he has nothing at all to do, but which a stupid 
reader might possibly take it into his head to import! 


(2.) ‘‘ Jefferson, Franklin, and Henry are said to have drawn from the 
Parisian freethinkers, whom Burke detested, ‘ those theories of human society 
which were so soon to find life in American independence.’ It is true that 
Jefferson gained his most Utopian ideas from a French source, but Franklin 
was not indebted to any French writer for his opinions, while it is questionable 
whether Patrick Henry ever read a line of any translation from the French. 


Being ignorant of the French tongue he could not learn anything from a 
Frenchman at first hand.” 


It is indeed a disputable question how much the ideas of the 
colonial leaders were affected by the democratic theories of Puritan- 
ism and the Old Testament, and how much by the theories of the 
French philosophers. To the present writer it formerly seemed 
that the Bible had more to do with the sentiment that led to the 
rising of the colonies, than Rousseau and the Social Contract. No- 
body, however, who has examined so much as the mere surface of the 
question, would now dream of denying that the French theories of 
society played an important part in the preparation of American 
independence. This is no occasion for a discussion of the matter. 
But every educated man has at least read Sir Henry Maine’s 
Ancient Law, and remembers the striking page where he describes 
how the doctrine of equality, preached by the French literary men, 
passed over to America; how the American lawyers of the time, 
and particularly those of Virginia, possessed a stock of knowledge 
which could only have been derived from continental Europe; and 
how it was sympathy with the ideas of the French that led Jefferson 
and the other colonial lawyers, who guided the course of events 
in America, to place the specially French assumption that “all men are 
born equal” in the very opening of the Declaration of Independence. 

But I am treating my critic too seriously. The whole matter 
ends in two minute corrigenda. On p. 200, /. 1, for “stock” read 
“fund ;” and on p. 205, /. 25, for “at” read “ close to.” 


Eprror. 
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Tue visitors from the country or abroad who are admitted to the 
door of the British Museum Library, jaded almost to despair, as they 
must too often be, with the task of admiring the sights of London, 
cannot but express a feeling of delight, not unalloyed perchance with 
envy, at the glimpse of the blessings bestowed on the students of 
literature. Around the lower shelves of the reading-room are 
arranged 20,000 volumes of the best books of reference on every 
branch of knowledge, to which the reader may unmolested help him- 
self without restriction. The books contained on the upper shelves 
of the reading-room, and on the miles of cases in the interior of the 
library, can be consulted as long and as often as the reader wishes, on 
his entering the particulars of the volumes which he desires on the 
tickets freely furnished to him for that purpose. The sight of these 
priceless volumes, all maintained at the nation’s expense for the 
gratification of the student, must affect the visitor with feelings not 
unlike those which stirred the heart of Thackeray. When he 
remembered the “(dome which held Macaulay’s brain,” and the 
stores of learning which were housed under it, the thought of the 
library of the British Museum, and the still more wonderful 
treasures preserved under the dome of its reading-room, rose to his 
recollection. ‘‘I have seen,” said Thackeray, “all sorts of domes, of 
Peters and Pauls, Sophia, Pantheon, and have been struck by none 
of them so much as by that catholic dome in Bloomsbury under 
which our million volumes are housed. What peace, what love, 
what truth, what beauty, what happiness for all, what generous 
kindness for you and me, are here spread out! It seems to me one 
cannot sit down in that place without a heart full of grateful reve- 
rence. I ownto have said my grace at the table, and to have thanked 
heaven for this my English birthright, freely to partake of those 
bountiful books, and to speak the truth I find there.” This should not ~ 
be regarded as the unmeaning rhapsody of the novelist; the same 
feelings of thankfulness for the blessings they inherit have stirred 
the hearts of most of the readers at the British Museum. 

The life of the British Museum is at least a century and a half 
less than that of its great rival at Oxford. We need not be sur- 
prised, therefore, if the student of Elizabethan literature or Puritan 
theology must supplement the deficiencies of the former collection by 
frequent visits to the Bodleian, or to the almost unknown collection 
of books bequeathed by the liberality of Dr. Williams to his dis- 
senting brethren. During the present century the topographical 
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and poetical departments of the Bodleian have been augmented by the 
gifts of the volumes amassed by the industry of Douce and Malone. 
Douce’s library was withheld from the British Museum through fear 
that it might not be preserved intact in some portion of that building. 
The resolution of Mr. Grenville to give his library to the Museum 
‘was only formed on his receiving from Sir A. Panizzi an informal 
intimation that his volumes should not be scattered through its 
numerous rooms. The superiority of the Bodleian over the British 
Museum in the possession of our early national literature would have 
‘been undoubted, but for the lack of forethought shown by Sir Thomas 
Bodley in stipulating that his library should not acquire “ such 
books as almanacks, plays, and an infinite number, that are daily 
printed, of very unworthy matters and handling.” By the unwisdom 
-of the founder of the Bodleian Library the plays of the Elizabethan 
dramatists, which might have been purchased in his day for a few 
‘shillings, have now to be secured for his collection at the expenditure 
of scores, if not hundreds, of pounds. The library of the British 
Museum originated in the 50,000 volumes which had been acquired 
hy Sir Hans Sloane. His collection of books, manuscripts, and 
‘scientific curiosities passed to the public under the provisions of his 
will for £20,000, a sum estimated by him at one-third of their actual 
cost. During the six years spent by the Government in obtaining 
by means of a lottery the money necessary for securing these col- 
lections, and fer purchasing Montague House, the books of Sir Hans 
Sloane were augmented by the King’s gift of the old Royal Library ; 
and in the very year (1759) of the opening of the Museum to the 
public, a Jewish gentleman, one Solomon da Costa, sent to the 
trustees a curious collection of Hebrew books, many of choice 
editions, and all bound with the cipher of Charles II. on the covers, 
which the Jewish community had proposed to present to that 
monarch in acknowledgment of his protection of their race. 

The most valuable additions to the library since 1759 have 
been the Royal Library of George III., and the equally famous 
library of Mr. Thomas Grenville. The former collection, consisting 
of about 84,000 volumes, was acquired by George III. at infinite 
pains, and at an expenditure largely in excess of £100,000. It was 
purchased in 1823 from his successor on the throne by the ministry 
of Lord Liverpool, to prevent its passing into the hands of the 
Emperor of Russia, although George IV. had the effrontery, in 
writing to the Prime Minister after the completion of the transac- 
tion, to boast that he had resolved “to present the collection to the 
British nation.”+ The King’s books are described in a printed 


(1) The inscription over the door of the room containing the King’s library still 
records that it “was given to the British nation by his Most Gracious Majesty 
George IV.” These words should be erased; they cannot fail to recall Pope’s bitter 
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catalogue of five volumes, the first published in 1820, the last in 
1829 ; while the “ King’s pamphlets,” which became the property of 
the nation at the same time, are entered in nine manuscript volumes. 
All these works are distinguished in the general catalogue of the 
library by the affix of a crown. The volumes of Mr. Grenville, 
20,000 in number, costing their original purchaser more than 
£54,000, have also a separate catalogue, but are not included in the 
general catalogue. These books were purchased by their owner 
chiefly through the emoluments of a sinecure post which he enjoyed 
for many years; this circumstance influenced him in bequeathing 
his library to the nation. In 1799 the trustees of the Museum 
received the early editions of the classics and the rare prints which 
the Rev. Clayton Mordaunt Cracherode spent forty years of his life 
in collecting at the shops of Elmsley and Payne. His collection 
contained only 4,500 volumes, but their value exceeded in proportion 
any of the other additions to the Museum. For more than forty 
years Sir Joseph Banks had been connected as President of the 
Royal Society with the management of the British Museum, and to 
it he made in 1820 a contingent bequest of his wonderful collection 
of voyages and travels and scientific books and journals. There 
have ulso been given to the Museum the books of Dr. Birch and Sir 
William Musgrave (collections especially rich in the subject of 
biography), Sir John Hawkins, Mr. Tyrwhitt, and Sir. R. C. Hoare. 
The trustees have purchased the Garrick collection of old piays 
(familiar to thousands of readers from the extracts printed by 
Charles Lamb in the Table Book of William Hone), Hargrave’s law 
books, the classical library of Charles Burney, Baron Moll’s books 
on natural history and medicine, and a collection of Italian and 
French literature formed by Ginguené. 

If the reader adds to this long list the marvellous series of civil war 
tracts rescued from a speedy death by the vigilance of Thomason, and 
preserved by hiscare through the vicissitudes of that troubled period, he 
will be acquainted with the principal sources from which the national 
library has been formed. The thousands of books marked on the . 
last leaf with the date of acquisition stamped in red ink, will, how- 
ever, teach the reader initiated into the mysteries of the Museum 
that its officers have during the last thirty years been actively em- 
ployed in remedying, by purchases in the open market, the defects 
which they inherited through the carelessness of their predecessors. 
It is by this means that the British Museum Library has been 
placed in a high, if not perfect, state of efficiency. Its guardians 
may safely boast that “early editions of the Bible, early service- 


lines on the inscription which once disgraced the Monument. The sentences of Mr. 
Spencer Walpole (History of England from 1815, vol. i. pp. 92, 93) on George IV.’s 
conduct are well worthy of perusal. 
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books, early editions of Shakespere’s plays, everything that is rare 
and curious has been secured whenever an opportunity occurred ;” 
they may, without chance of contradiction, claim that success has 
attended their attempt “to bring under one roof all the current 
literature of the world that had any intrinsic value, regardless of the 
language in which it might be couched.” 

When the Museum Library was opened in 1759, the love of reading 
was confined toa select few. Gray has handed down to us an amusing 
account of the reading-room and its visitors in the first year of its 
history. Writing to Mason on the 28rd of July, 1759, from his 
London lodgings, he describes with caustic criticism the defects of the 
first readers in the old library. ‘The Museum will be my chief 
amusement. I this day passed through the jaws of a great leviathan 
that lay in my way into the belly of Dr. Templeman, superintendent of 
the reading-room, who congratulated himself on the sight of so much 
good company. We were—a man that writes for Lord Royston; a 
man that writes for Dr. Burton of York ; a third that writes for the 
Emperor of Germany, or Dr. Pocock, for he speaks the worst English 
I ever heard; Dr. Stukeley, who writes for himself, the very worst 
person he could write for; and I, who only read to know if there 
were anything worth writing, and that not without some difficulty.” 
(Correspondence of Gray and Mason (1853), pp. 183-4). If we allow 
that a great increase has taken place since that date in the number of 
readers in the Museum, we must add that the money which has been 
spent by the nation in enriching the treasures of the national library 
will only yield a fair return when that number is multiplied tenfold. 

From a paper issued this spring it appears that in the year 
1878 only 114,516 persons were admitted to the reading-room out 
of the four millions of people resident in London. The insuf- 
ficiency of this total will be best shown by comparison with the 
number of readers in the libraries of other cities. Manchester has a 
population of less than 380,000 souls, but according to the interesting 
return on the Free Libraries Acts which was distributed in 1877, 
over 177,000 readers entered in the year 1875 (?) its noble reference 
library and branch reading-rooms. The stutistics of the readers at 
the Museum are equally painful when compared with American 
libraries. In 1877 the whole number of volumes returned to the 
library of the Museum, after use in the reading-room, amounted to 
the comparatively insignificant total of 650,219; the figures are 
only swelled to 1,439,963 by adding the estimated number of 
volumes returned by the readers themselves to the shelves of the 
reading-room. In the Boston public library, with the population of 
that city less than a tenth part of that of London, 1,140,572 volumes 
were issued to the visitors in the year 1876-77. It is an easy 
matter to point out the reason for the small amount of patronage 
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shown by the reading public of London to the great central store- 
house of literature in Bloomsbury. The Boston public library is 
thrown open with success to readers more than fourteen years old 
from nine in the morning till nine at night all the year round; 
the Museum is only open on the average of the year to five in the 
evening, and its doors are always closed to persons under the age of 
twenty-one. By the closing of the Museum at these early hours 
many of the ablest antiquaries in London are debarred from avail- 
ing themselves of its privileges save for a few minutes eagerly 
snatched in the early morning or the afternoon. Let the inquirer 
enter the reading-room at half-past nine in the morning, or later in 
the day at half-past four, and ask an attendant for the private his- 
tory of the readers most eagerly engaged in study at those hours. 
He will perhaps learn that one studious gentleman is a busy 
London solicitor ardently engaged in lifting the veil of secrecy which 
envelops the anonymous and pseudonymous writers of past ages; 
another will be pointed out as the most accurate reproducer of the 
pre-restoration literature ; and a third will be mentioned as a well- 
known barrister whose delight it is to pore into the theological contro- 
versies which have often threatened to rend asunder the English 
Church. Southey once accounted for the publication of his numerous 
works by the remark that he knew how to make the best use of the 
intervals of ten minutes that occurred to everyman. It is by means 
of these spare half-hours, and by the aid of the Saturday _half- 
holiday, that much of the most honest literary work in London is 
composed ; and the trustees of the Museum should occupy themselves 
with the consideration in what way it is possible to improve the few 
opportunities for research at present enjoyed by the literary men of 
this class. 

We have just seen that the number of books kept in the 
inner portion of the Museum which were consulted in 1877 amounted 
to only 650,000, and that the large number of 790,000 was estimated 
by the Museum officials to have been perused from the volumes kept 
on the shelves in the reading-room itself. If this supposition be — 
true (and though we are unable to test, we have no reason for 
doubting its accuracy), the opening of half-a-dozen reference libraries 
in various parts of London would seem to be highly desirable. A 
large number of the readers now occupying the desks in the reading- 
room would probably then be drawn off to free libraries situate in 
their own neighbourhood, thus obviating the necessity, which else 
must soon arise, for increasing the accommodation for the public at 
the Museum itself. A few students of acknowledged reputation and 
respectability might also be allowed, on giving a day’s notice of 
their wishes, to obtain the use fora night or two nights, at these 
branch libraries, of some of the rarer volumes which would ordinarily 
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be kept at Bloomsbury. I am told that this plan has been adopted 
with success at Oxford. The books at the Bodleian which are wanted 
by students whose time during the day is preoccupied, are taken to 
the Radcliffe library for use there during the evening. The proposals 
for increasing the utility of the Museum which I am about to 
examine, would require an outlay of a large sum of money without 
the possibility of any return for the expenditure. If the Govern- 
ment should at any time determine to spend any money for the 
improvement of libraries in London, it may well consider whether it 
would not be most profitably expended in aiding the establishment of 
a few branch reference libraries in the most populous parts of 
London. It seems hopeless to expect from the ratepayers of London 
the establishment of those free libraries which are now to be found 
in the chief towns of England. 

Even, however, if some such plan for increasing the scanty oppor- 
tunities of reading at present enjoyed by residents in London should 
be adopted by the Government, the collections in the British Museum 
would still be of little benefit to the rest of the nation. The 
volumes in its library have been collected and are maintained out of 
the taxes of the whole country, but at present they can be consulted 
by only one-tenth of the English people. The cry that Parliament, 
by its grants for the British Museum and the South Kensington 
Museum, has done for London what the other cities in England have 
been forced to do for themselves, is echoed and re-echoed in the 
press, and has been heard in the House of Commons itself. At the 
Conference of Librarians held in London in October, 1877, this com- 
plaint found forcible exposition in Mr. W. E. A. Axon’s paper, 
“The British Museum in its Relation to Provincial Culture.” His 
suggestion that the publication every year of the names of the books 
received at the Museum under the Copyright Act would enable the 
trustecs to acquire without cost many volumes which in a few years 
can only be purchased at a large expenditure, should not be rejected 
without careful consideration, This, however, was a minor point in 
Mr. Axon’s paper. Its primary idea was to urge the desirability of 
printing the catalogue of the Museum, as, to use his own words, 
“the greatest uid to investigation that the literary world could 
receive from the Government of a great nation.” The possibility of 
carrying out this great enterprise was warmly supported by several 
eminent librarians among his audience, and opposed with equal 
warmth by a section not inferior in numbers or in learning. I hope 
that I shall not be accused of indifference to the claims of the pro- 
vinces if I venture to throw in my lot among those who considered 
the difficulties of the undertaking as almost insurmountable. 

At the very outset of our consideration of this question, we are 
confronted with a matter still in debate among librarians. Shall 
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the titles of the works be printed in full or with considerable abridg- 
ment? I have heard some advocates of the latter system push their: 
opinions so far as to insist that in no case should more than one line 
of the printed catalogue be occupied with the description of a single 
book. Is this, however, practicable? Obviously in the case of 
thousands of novels happily published with no other title than the 
name of the heroine, this amount of room would be sufficient, but 
in those instances no one would desire to occupy a larger space with 
the description of the book. The political and religious writers of 
the sixteenth and seventeenth centuries have not, however, in com- 
posing their title-pages shown the same amount of consideration for 
bibliographers, and to reduce such titles to the same narrow limits 
would be impossible without mutilating them in such a manner that 
their own authors could not recognise them. Where is the man 
who could abridge the titles of the tracts of Prynne or Hugh Peters 
without destroying their resemblance to the original? If to inform 
students in the country of the works by any given author, which are 
preserved in the shelves of the British Museum Library, be deemed 
the sole reason for printing a catalogue of its contents, the abridged 
system might be found sufficient for the purpose. The object would, 
however, be attained much more cheaply, and I may add much more 
effectually, by adding to the existing staff one or two clerks who 
should be employed in answering the letters of country inquirers. 
The abridged system may, however, be summarily dismissed from 
our consideration as finding but little favour in the eyes of more 
prominent librarians. Mr. Winter Jones, in opening the conference 
of librarians, delivered an animated exposition of the various systems 
of cataloguing. ‘A good title,” in his opinion, “ought to give all 
that appears on the title-page of the book, with such further infor- 
mation as to authorship, or editorship, or the nature of the contents 
as may in addition be derived from the work itself.” Another 
eminent authority on libraries advocated a system of photo-biblio- 
graphic titles, and addressed to the conference the indignant inquiry, 
“Why abridge a title, except it be an index or cross-reference title ? 
Better record it as left by the author.” From across the Atlantic 
is borne the emphatic declaration of Professor Jewitt, of the Smith- 
sonian Institution, ‘‘ that the scholars of all nations demand of Great 
Britain that the Catalogue of the Library of the British Museum should 
be well done, and should be a work of bibliographical authority.” 
The conclusion is irresistible that if we are to satisfy the demands of 
the chief rulers of libraries, the cutalogue of the British Museum, if 
printed at all, must be printed without any great curtailment of 
titles. Those who are acquainted with the early volumes of Punch, 
will be aware that the proposition of compiling a general catalogue 
of the contents of the Museum Library was assailed with all the 
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satire which the contributors to that periodical could employ. 
Against it the gibes and the sneers of the writers in Punch were 
directed for several years. The trustees of the Museum, undaunted 
by the ridicule of those caustic satirists, persisted in their under- 
taking, and although after more than thirty years the catalogue is 
not yet complete, it has advanced beyond the end of the letter R. 
The old catalogue of books, now for the most part superseded, con- 
sisted of 82 volumes only. The present general catalogue now 
numbers more than 2,100 volumes, letter P alone requiring over 
240, and eight others exceeding 100 volumes. I must not forget to 
add that there are separate catalogues of maps and music. The 
particulars of the collection of maps were contained a few 
months ago in more than 260 volumes; the music catalogue 
exceeds 300 volumes, in addition to 58 for the names of authors of 
the words which have been set to music. When the general cata- 
logue of books is complete, and the reader is supplied with full 
details of the marvellous collection of English and foreign news- 
papers which is preserved in the basement of the existing buildings, 
the number of volumes required for the description of these collec- 
tions will amount to at least 4,000.1. To have conceived the idea 
of, and to have all but accomplished, so great a literary undertaking 
may well fill the hearts of its promoters with pride. If, however, 
we can have absolute confidence in the dictum of the chief librarian 
at the Museum, the whole of this labour has been altogether thrown 
away. In scarcely a single instance does this vast catalogue furnish 
the student with all that appears on the title-page of the book, or 
with such further information as to the authorship, editorship, and 
the nature of the contents as may in addition be derived from the 
work itself. The Museum authorities would probably urge in 
reply to the strictures of their chief official, that the amount of in- 
formation to be found in the existing manuscript catalogue, even if 
it fell short of the requirements of experienced bibliographers, would 
be accepted by most readers as sufficient for ordinary requirements. 
They would reject without hesitation any proposal involving the 
necessity of undoing the labour of so many years; and their conduct, 
I venture to prophesy, would be supported by the opinions of those 
who hold the purse-strings of the country. 

The strenuous advocate of a printed catalogue of the British 
Museum Library, as urgently required in the interests of country 
students, did not hesitate at the same Library Conference to express his 
conviction that the manuscript catalogue had so far advanced “that, 
probably, no great effort would be required to make it a complete 


(1) The work of cataloguing the contents of the Bodleian Library is now all but 
finished. The catalogue will consist of 721 folio volumes, similar in shape and size to 
those in use at the Museum. 
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record of the printed books, up to whatever date might be decided to 
be the proper limit.” Many of his hearers would shrink from 
endorsing this bold assertion. The manuscript catalogue if printed 
in its present state would not, in spite of the labour which has been 
bestowed upon it, be received with that chorus of approbation which 
its authors would desire. Very many works, now entered in the 
catalogue without the names of their authors, might with little 
trouble be assigned to their legitimate parents ; the number of cross- 
references, though greatly increased of later years, might be con- 
siderably augmented. It must be allowed that these are great draw- 
backs to the perfection of the catalogue. Most of those who are 
best acquainted with the inside of the reading-room have many 
times spent hours in the search (alas! I must add, too often in the 
vain search) after anonymous books. At the same conference another 
distinguished man of letters declared that he could speak on the 
difficulty of finding anonymous books at the Museum “ from bitter 
experience,” and warmly urged the adoption of some plan for making 
this large class of books more available to the inquirer. I was myself 
surprised, when endeavouring a short time ago to compile a list of 
the writings of the Rev. R. Polwhele, by the imperfections of the 
present catalogue in this important particular. That well-known 
writer, in the course of his long literary life of sixty years, posed 
as a poet, divine, topographer, translator, and biographer. In 
his garrulous contributions to biographical literature he has himself 
given, with scarcely a single exception, the names of his works, 
anonymous or not. They amount to more than fifty in number, but 
only twenty-one are entered under his name in the Museum catalogue. 
Let not the inquirer, however, imagine that number to exhaust the 
whole of Polwhele’s works contained in the library. Of the balance, 
which the student might not unnaturally deem to be lacking, at 
least seven could be found were he willing to spend several hours 
of his time for the labour. 

The imperfections of the manuscript catalogue were brought 
even more prominently under my notice a few months ago. I - 
was then endeavouring to find a well-known work by James 
Ralph, one of the gazetteers of the first half of the eighteenth 
century. I will now explain to the reader the various steps 
which I took, only premising that, for brevity’s sake, I shall 
omit in this notice of Ralph’s works described in the Museum cata- 
logue any mention of his poems and dramas. That the name of one 
of his poems still lives is the result of a scornful couplet in the 
Duneiad ; with that exception they have long since passed into the 
land where all things are forgotten. If Ralph’s poetical productions 
are contemptible, his political works must still be consulted for their 
acuteness, as well as for the assistance rendered him by Dodington 
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and his crew. On finding Ralph’s name in the catalogue, the student 
is referred elsewhere for the first edition of his Case of Authors by 
Profession (1758), A Critical Review of Publick Buildings in London 
and Westminster (1734), and for the pamphlet (entitled The Other 
Side of the Question) in which he answered the Account of the Conduct 
of the Duchess of Mariborough, which that imperious lady commanded 
Hooke, the Roman Catholic historian, to write. The waste of time 
involved in this. mistaken system of cataloguing, I shall allude to 
presently ; I would only observe now that as the reprints of the first 
two works bear their author’s name on the title-page, they are de- 
scribed at full length under his name. If the student, disappointed 
at not finding under Ralph’s name in the new catalogue his two 
principal works, The History of England during the Reigns of William, 
Anne, and George I., and his volumes on The Use and Abuse of 
Parliaments, should turn to the old catalogue, he will close it with a 
keener feeling of disappointment. They are not to be found there, and 
it is little consolation to him to find in their stead the names of four 
other works by Ralph not entered in the new catalogue. It occurs 
to him that these works may be entered in the King’s catalogue. 
He opens the volume containing the writings of Ralph. The History 
of England is found there, but the treatise on Parliament must be 
sought elsewhere. The inquirer returns to the new catalogue 
under the word Parliament, but again his labour is spent in vainé 
As a last resource he turns to the old catalogue under the same word. 
There it is duly entered, but the entry has been ruled through in 
ink. Ifthe seeker after knowledge enjoys but a superficial acquaint- 
ance with the mysteries of the catalogue, he can come to no other con- 
clusion than the work has been lost or mislaid.t! The regular visitor 
will, however, know that this erasure was the ingenious contrivance 
of some long-forgotten custodian of the Museum for indicating that 
a copy of the work will be found in the King’s catalogue under the 
same word. Success has at last crowned his effort; the works for 
which he has sought so patiently are all found. I am ready to 
allow that this is probably an exceptional example of error on the 
part of the framers of the new catalogue; but I must add that my 


(1) I may here be allowed to mention that a noble author was recently led astray by 
this practice. In 1875 there appeared a reprint of Robert Ward’s Treatise of the 
Relative Rights and Duties of Belligerent and Neutral Powers in Maritime Affairs, with an 
introductory preface from the pen of the present Lord Stanley of Alderley. From this 
we learn that the original treatise, though written at the solicitation of Lord Grenville, 
was reprinted because it was entirely forgotten—“ having disappeared within late years 
from those libraries where it is known to have existed It was to be found in the 
British Museum, where the title may still be seen in the catalogue, with the stroke of a 
pen drawn through it.” After the above remarks, the writer will not be surprised 
to learn that a copy of Ward’s treatise is still preserved in the King’s Library, 


and may be consulted at any time. Since the appearance of this reprint, particulars of 
this copy have been entered in the new catalogue. 
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experience of its contents has forced upon me the painful con- 
sideration that in most cases the number of works included under an 
author’s name might be increased, were the task of entering all the 
cross-references satisfactorily completed, and the anonymous and 
pseudonymous works at present sown broadcast through the catalogue 
assigned to, and entered under, their proper owners. 

Mr. H. B. Wheatley opened his paper at the conference of 
librarians, ‘On the Alphabetical Arrangement of the Titles of Anony- 
mous Books,” with the statement that books of that class are “ the 
pariahs of literature.’””? We have just seen, in considering the works 
of Ralph, that the original editions of three of his chief publications 
being published without any mention of his name on the title-pages, 
are described in full under other parts of the catalogue, while the 
later editions, which bore his name on them, are entered under his 
name. ‘This is the rule laid down for the construction of the cata- 
logue by the five illustrious bibliographers who originated it. Many 
works, published in the first instance in an anonymous or pseudo- 
nymous form, have in course of time been claimed by the lawful 
owners, and republished with their names on the title-pages. The 
governing principle of the Museum may be summed up in the phrase, 
once anonymous, always anonymous; consequently all the editions 
of these works which appeared without any mention of the names of 
their authors must be sought far and wide in the catalogue. Judged 
by this rule, the Museum list of the works of Sir Walter Scott will 
rank as a bibliographical curiosity. The first editions of nearly all 
his novels, and many other of his works, will be catalogued under 
such entries as a Layman, Paul, Somnambulus, L. Templeton (?), 
the Author of Waverley—anywhere, in short, rather than in their 
proper place. If the reader desires a more modern instance of 
this art of cataloguing, he should be referred to the writings of 
Miss Braddon. 

The system of cataloguing anonymous books which is adopted by 
the Museum may be condemned in other respects; but we cannot 
now enter into that wide field of discussion. We may dismiss this _ 
subject with the remark, that if the main object of a catalogue is 
truly described as “to help the consulter,” the effect of the Museum 
system is too often to hinder him. 

The trustees of the Museum have always contended that the 
library should possess at least one copy of every separate work 
printed in the United Kingdom. Into the consideration of the 
value of the volume they have persistently declined to enter. The 
shade of Sir Thomas Bodley is often invoked for refuting the advo- 
cates of the principle of selection and proving that, in literature, the 
dross of to-day is the gold of the next century. It has been stated— 
and I believe that the report is true—that this principle has been 
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pushed to such an extent as to include copies of all the numbers of 
Bradshaw published in the year. I could myself mention the name 
of a London library where, in the last days of a former librarian 
now fortunately superannuated, the money of its owners was spent, 
not simply in preserving, but even in half-binding the numbers of 
that amusing serial. Mr. Poole, a prominent American biblio- 
grapher, in arguing for the preservation of one copy of every work, 
however despicable its literary value, happily referred to the collec- 
tions of Thomason as containing innumerable specimens of work 
called “trash.” In it there are many single books and pamphlets 
which, if sold to-day in America, would produce more than the insig- 
nificant sum of £300 which George III. paid for the whole library. 
During the year 1877 the number of distinct works added to the 
Museum amounted to more than 47,000, besides more than 16,000 
other articles, comprising broadsides, single pieces of music, and 
parliamentary papers. If the process of acquisition continues as 
rapidly in the next twenty years, the rooms of the Museum will 
exceed the poetic description, “without o’erflowing, full.” The 
adoption in national libraries of the principle of selection can only be 
justified by the plea of necessity ; but the energies of our descendants 
will be severely taxed to prevent its application to the shelves of 
this wonderful collection. 

Let us now anticipate the labours of the Museum officials for the 
next ten years, and picture the weary task of compiling the general 
catalogue, and incorporating the Grenville collection with it as 
finished ; let us assume that this noble monument of patient industry 
has been reconstructed so perfectly as to defy the attacks of adverse 
criticism. If the trustees of the Museum should then yield to the 
arguments of the promoters of the scheme for printing the catalogue, 
and appeal to Parliament for pecuniary assistance, the guardians of 
the nation’s purse would at once demand the cost of the publication. 
Fortunately we are not without a guide in the consideration of this 
question. Six volumes of the printed catalogue of the Advocates’ 
Library at Edinburgh have now appeared. The entries in that cata- 
logue will be about 200,000; a supplementary volume, making 
a total of 5,000 pages, will probably be requisite; and the total 
cost will be £5,000. It is reasonable to suppose that the work 
of printing the Museum catalogue could not be commenced before 
1885, and that by that time the number of entries of books in all 
languages will amount to at least 3,200,000. Judged by the test 
of the Advocates’ catalogue, the cost of printing the catalogue of 
our great national library would amount to £80,000. Even if we 
make a considerable deduction from those figures on the ground that 
the preparation of the English catalogue for the press will not 
necessitate so much preliminary labour as the Scotch catalogue, the 
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total cost cannot be estimated at less than £70,000; and 80,000 
pages of print, filling ninety-six quarto volumes, will be required for 
the completion of the undertaking.’ The number of English scholars 
able and willing to purchase such a catalogue might be counted on 
the fingers of the hands; libraries at home and abroad might, 
perhaps, absorb thirty copies. By what process of conviction can 
the advocates of the printed catalogue have brought themselves to 
believe that Parliament would sanction the expenditure of that vast 
sum of money, in order that a few scholars in the country may 
know the contents of the Museum Library, or that the frequenters 
of the reading-room itself may find the books which they desire with 
greater ease than at present ? 

If the idea of this scheme can only be regarded as chimerical, in 
what terms can we express our opinion of those still more enthusiastic 
gentlemen who clamour for a “new general catalogue of English 
literature’? The author of a very interesting paper on the best 
modes of selecting and acquiring books for libraries gratified his 
audience at the library conference of 1877 with a vision of the probable 
contents of the national library, had the law of copyright been in 
operation from the day when Caxton first established his printing- 
press at Westminster. The vision of the priceless products of 
‘‘ Elizabethan and Jacobean literature” which flashed before the eyes 
of his hearers, was soon darkened by the mention of the “ multi- 
tudinous crowd of worthless books that must have followed in their 
wake.” It is impossible to calculate with accuracy the number of 
books, good, bad, and indifferent, which would be housed in the 
Museum, did it contain copies of all the works which have been pub- 
lished in Great Britain during the last four centuries, but probably 
we should not be far wrong in estimating that a perfect catalogue of 
all the volumes, pamphlets, and broadsides printed in Great Britain 
and Ireland would require at least four million entries. If this sup- 
position be accepted as correct, only a moiety of English printed books 
can now be preserved there, and it would be necessary to supplement 
its contents by an equal number of volumes from external collections. _ 
Only those who have been engaged on a particular branch of biblio- 
graphy can form any idea of the large number of volumes still wanting 
in the British Museum.” Sermonsand pamphlets printed in thecountry 

(1) Mr. Bullen announced at the Oxford conference that the trustees had authorised 
the printing of a catalogue of all English books down to 1640. This statement was far 
from satisfying many of the bibliographers present at the meeting, and Mr. Garnett 
tersely said that he should prefer a catalogue of books since 1840 rather than a cata- 
logue of those prior to 1640. The publication suggested by Mr. Garnett, if well indexed, 
would be of much greater utility than that authorised by the trustees. 

(2) Mr. Arber says that the library is lamentably deficient in early works. Mr. Henry 


Stevens believes it to be very incomplete in our early colonial perio]. Mr. Cornelius 


Walford adds that it has always appeared to him very poor in works on insurance and 
vital statistics. 
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rarely find their way thither, and many volumes printed in London 
(of considerable value in their time, even if they have been super- 
seded by more useful publications) must yet be sought for in the shelves 
of local libraries. The obituary writers of the Press, in commenting 
in May of last year on the career of the late Mr. Carruthers, borrowed 
from the pages of Men of the Time the particulars of the volume 
which he compiled from the municipal records of Huntingdon on 
the history of that town. If any reader were induced by this 
announcement to seek for the work in the new catalogue under its 
author’s name, he got nothing but his labour for his pains. This 
one instance might be multiplied indefinitely. A library at Man- 
chester, Bath, or it may be at Penzance, will often be found to con- 
tain a copy of a book which, owing to the neglect of preceding 
librarians, has never been received into the devouring jaws of the 
Museum. The pecuniary outlay involved in printing the titles of 
the four million books before referred to would certainly equal that 
required for printing the catalogue of the books, both English and 
foreign, contained in the British Museum Library, and the labour of 
collecting from so many libraries the information concerning the 
English printed books not possessed by the Museum would cause 
the total expenditure considerably to exceed the sum of £70,000 
required for printing the Museum catalogue. 

The question may fairly be asked, if the propositions we have been 
considering are impracticable, in what way can the collections of the 
British Museum be rendered more useful ?_ It is easy to answer the 
question. The inquiry of some simple student eager to know where 
he can find the best books, it may be on photography, or it may be 
on mathematics, must often have disturbed the thoughts of the more 
regular visitors to the Museum reading-room, as they are poring over 
the pages of the catalogue in the exciting chase after some recondite 
work. When he learns that the readers in the national library are 
without any subject catalogue, however simple, and is told the 
cumbrous methods by which he can best obtain the information that 
he seeks, he will open his eyes in amazement. The primary want of 
a library will seem to his simple mind to have been neglected. The 
richest library in the world is around him, but the keys to its con- 
tents are wanting. If the trusteesare sincerely desirous of rendering 
the collections under their control more useful, the compilation of a 
handbook for the chief sources of knowledge in all arts and sciences 
should be their first care. No greater boon than this could be 
offered either to the frequenters of the British Museum reading-room 
or to readers in country libraries. Its accomplishment is not difficult, 
and its sale would in time be remunerative. Of all the papers on 
the British Museum Library which have been delivered at the Library 
conferences, that read by the able and courteous superintendent of 
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the reading-room, on “The System of Classifying Books on the 
Shelves followed at the British Museum,” would by common consent 
be pronounced the most instructive and curious to the outside world. 
By the forethought of the late Mr. Thomas Watts, the whole of the 
volumes in the British Museum Library are arranged on the shelves 
in ten separate divisions or classes, each of which is again divided 
and subdivided. Thenames of these chief classes are theology, juris- 
prudence, natural history and medicine, archeology and arts, philo- 
sophy, history, geography, biography, belles lettres, and philology. 
Theology is divided into 117 lower subjects, the nature of which will 
be rendered sufficiently clear by the enumeration of the first four, 
Polyglot, Hebrew, Greek, and Latin Bibles ; belles lettres has 101 
lower divisions, such as English poems of sixteenth century, and 
English poets of seventeenth century. The literary student has long 
been aware from the numbering of the press marks that some system of 
this kind had been adopted for the classification of the books at the 
Museum, but the names of the divisions in which they were kept 
had, until the printing of the schedule to Mr. Garnett’s paper, been 
concealed from curious eyes. Often has the reader, whose few hours 
have been spent in the empty .chase, through the interminable 
manuscript catalogues, after some volume which has escaped from his 
pursuit, bemoaned the circumstance that, although he has secured 
many of the works on his particular branch of study, the book 
which he desires to obtain above all others is quietly slumbering on 
one of the adjoining shelves, but is yet as far away from his grasp as if 
it were not in the library. If the prayers of antiquaries should ever 
dispose the minds of the trustees into ordering the publication by 
their officers of hand-lists of the works contained in their library 
on the principal branches of literary and scientific study, the adoption 
of this system of classification could not fail to lighten the labours of 
the undertaking. 

Another important circumstance was mentioned in the same 
paper, by which the foresight of the founders of the Museum 
catalogue has anticipated the necessity of the compilation of these 
bibliographical hand-lists. Four copies are kept of all the entries 
in the great catalogue; but the fourth copy, instead of being 
arranged in alphabetical order, corresponds with the divisions of the 
books on the shelves. By these means the trustees have been placed 
with but little cost in the possession of a class catalogue of all the 
literature under their care, and, although some preliminary time 
would necessarily be occupied in still further arranging these 
volumes, the cost of preparing such a catalogue has been greatly 
diminished. It would, indeed, be difficult to over-estimate the 
value of such hand-lists. The youthful aspirant for legal honours 
vainly desires to know the names of the best works on law; the 
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medical student yearns for information on the sources of knowledge 
which he ought to consult. Often, too, has the genealogist or the 
county historian desired a handbook of English topography ar- 
ranged in the alphabetical order of places, and a dictionary of 
biography classified in periods or subjects. None of these wants 
have yet been remedied. Some of them may, indeed, be in time 
supplied should the promoters of the Index Society be rewarded 
with the success which their scheme deserves. But even if this happy 
consummation were accomplished, the field of labour is so vast that 
their energies can only break the surface of the ground. Wants 
like these are in part supplied in France by the labours of the 
Société Franklin. It has issued a general catalogue of books suit- 
able for popular libraries, which is supplemented in its monthly 
bulletins, and a variety of special catalogues for the use of parti- 
cular kinds of libraries. From the Society’s bulletin for April, 1878, it 
appears that 60,000 copies of these catalogues have been circulated. 
Iam not bold enough to suppose that my propositions for the 
improvement of the British Museum Library will meet with universal 
approval. Itistoo true that an institution which has been estab- 
lished and is now maintained at a vast expenditure of public money, 
is only supported for the good of the select few, instead of for the 
benefit of mankind at large. The feeling that under present con- 
ditions the cost of this great establishment has been disproportionate 
to its practical utility is growing with startling rapidity. It is for 
its guardians to consider how the wishes of students in London or 
the country can be gratified without trenching unduly on the 
claims of the national purse. I should, indeed, be happy could I 
believe that this paper would point out any way by which the invalu- 
able collections at the British Museum might be made to promote 
the interests of English literature throughout the whole country. 


W. P. Courtney. 
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Tue progress of events in Afghanistan, the Afghan policy of the 
Government, and the light which that policy throws upon the 
general attitude of the Cabinet to foreign affairs, continue to 
cccupy public attention, to the exclusion of almost every other 
topic. The English people are called upon to consider the political 
moral of these circumstances, by the side of which all other ques- 
tions of the hour appear insignificant. The demand for reform in 
the English land laws is undoubtedly making great progress, 
and when an appeal to the constituencies comes, the matter is one 
which will occupy a conspicuous place in the programme of the 
Liberal party. At the present moment Englishmen have to con- 
sider how far their interests are safe in the hands of an administra- 
tion which systematically acts, in regard to foreign affairs, in the 
spirit that has animated its Afghan policy, and which, when dis- 
appointment and vexation wait upon its most elaborately mistaken 
efforts, cannot repel the charge that the causes rest exclusively 
with itself. The failure of the Government in Afghanistan is 
hardly to be distinguished from its failure to carry out the pro- 
gramme originally announced in the Balkan peninsula, in Asia 
Minor, and in Egypt. But as, in the case of Egypt, the ministerial 
policy which was to extend and perpetuate English supremacy in 
that country, has resulted in diminishing and depressing English 
influence, and in admitting the active rivalry of France, Germany, 
and Italy, so the ministerial policy in the case of Afghanistan has 
lost for us the hold which we once had—as far indeed as any 
civilised power can be said to have a hold—upon the wild pro- 
vince, and has opened a new door for the entrance of Russian in- 
fluence and intrigue. Of our future relations with that state it 
would be rash to attempt definitely to speak, but the retrospect of | 
the transactions of the last two or three years is enough to show 
that they will be safe and satisfactory only in proportion as the 
policy of the present Cabinet is diametrically reversed. Lord 
Salisbury, defying the monitions of experience and the grave re- 
monstrances of the most skilled and earnest of Anglo-Indian 
statesmen, took upon himself suddenly and violently to change our 
traditional bearing towards the Afghan ruler and his people. The 
Afghan disaster has come upon us, for the simple reason that, 
through Lord Salisbury, it was invited to come. He and his col- 
leagues chose to ignore and despise certain obvious conditions, certain 
laws of race, as plain and undeniable as any other law of nature. 
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If for the calamity which has been the consequence of this course, 
Lord Salisbury is not to be held responsible, the very idea of respon- 
sibility in these matters must disappear. Technically, of course, 
Lord Salisbury, since he left the India Office, has been only 
answerable for what has occurred in the same degree as his 
colleagues. But as it was he who, by his personal initiative, 
originated the movement which has involved us in all our subse- 
quent troubles, it is difficult to see how the applicability of the 
language used by Mr. Grant Duff at Elgin on the 11th of this 
month can be denied. As occurrences in Afghanistan have been 
nothing more than the logical illustration of antecedent and con- 
sequent, so, asthe member for the Elgin burghs pointed out, Lord 
Salisbury has only shown his strict consistency with himself 
throughout the whole of that tragedy of errors which history will 
recognise in his Indian policy. Mr. Grant Duff told his hearers at 


Elgin of one peculiarity that had always distinguished Lord Salis- 
bury’s opinions :— 


**The peculiarity was this—that no sooner had Lord Salisbury expressed a 
strong opinion upon foreign affairs than destiny had instantly shown that its 
view was entirely different. In 1862 he defended, as Lord Robert Cecil, the 
cause of the Confederate States of America, maintaining that England was 
their natural ally, and attacking the Federals.. Before the Parliament had run 
its course the Confederate States were a dream of the past. In 1864 he trans- 
ferred his unlucky advocacy to Denmark, and that advocacy, more fatal than 
the needle-gun itself, soon settled the fortune of war against that brave but 
unfortunate nation. In 1866 he said, in reply to Mr. Gladstone, ‘What war- 
rant had the right hon. gentleman for his statement of the facts? How does 
he know that the Venetians have a desire to be annexed to Italy?’ All the 


world knew that before many weeks were over, Venetia sprang into the arms of 
Italy.” 


Mr. Grant Duff continued :— 


** To tell the story of Lord Salisbury’s misapprehensions in foreign affairs since 
he came into office would be to tell the story of his dealings with them. He it 
was who, in the teeth of the advice of all the most experienced men, insisted 
upon going to Cabul. They all remembered how he tried to seduce Lord 
Northbrook from the straight path in that matter, and how entirely and igno- 
miniously he failed. But, what he wanted to impress upon them now was, 
that it was on Lord Salisbury alone, if any man in the world, that the respon- 
sibility rested of all that had happened.” 


The absolute justice of these words will be the more apparent if 
the salient points in the action of the Government are briefly re- 
capitulated, and if at the same time the opportunity is taken of 
showing the pressing and positive nature of the warnings that were 
so obstinately despised, and the repeated contradictions into which 
different members of the Cabinet were, probably from a conscious- 
ness of the blunders that were being committed, from time to time 
betrayed. Early in 1875 Lord Salisbury instructed Lord North- 
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brook to press an English resident upon Shere Ali, “ with as much 
expedition as the circumstances of the case: permitted.” The idea 
was not then suggested for the first time. In 1856, when Lord 
Lawrence was negotiating with Dost Mohamed, he was told to 
stipulate for a mission of British officers at Cabul. On this subject he 
wrote, in a@ memorandum addressed to the Home Government, as 
follows: “ Hungering as he was for a subsidy, Dost Mohamed 
started back at the mention of such an act. On the second day he 
sent me a message by one of his sons that it was impossible, and he 
dare not consent to it.” At Candahar an English mission was 
actually established, and of this Lord Lawrence wrote that “our 
officers were all the time in a most precarious position,” and that 
“at last matters got so hot that they were glad to leave Candahar.” 
The experiences of our temporary mission at Herat were to the same 
effect. With the exception of Sir Bartle Frere, there was no single 
Anglo-Indian statesman of any eminence who was not as vehemently 
opposed to the project which four years ago Lord Salisbury revived 
as Shere Ali himself. ‘Do anything,” said the late Ameer, “ but 
force English officers upon us.” Nor did he hesitate to predict 
bloodshed, and a rupture of friendly relations with England as a 
consequence of such a step. A second time in the same year 
(November, 1875) Lord Salisbury urged the proposal upon the 
Indian Government, the chief members of which were quite as 
unfavourable to it as Shere Ali himself. “The majority of the 
Afghan Sirdars,’’ wrote General Taylor, “‘appear to be senselessly 
rabid on this point, losing no opportunity of concentrating this pre- 
judice in the Ameer’s mind against the admission of British 
officers to the city in any form.” Lord Salisbury, however, de- 
clined to be convinced of the impolicy of taking the contemplated 
step, and continued to direct Lord Northbrook to find, or, if need 
be, to make, a pretext for enforcing on the Ameer a temporary 
embassy. The then Viceroy adhered to his opinion, and the con- 
sequence was his retirement early in the next year, and the succes- 
sion of Lord Lytton. 

There were two specific sets of reasons which according to Lord 
Salisbury rendered it expedient to substitute English for native 
residents in Cabul. The first was the necessity of gaining better 
information, the second that of checking any possibility of Russian 
intrigue. At the time these arguments were advanced by Lord 
Salisbury, they were answered by experience ; since then they have 
been refuted by facts. There was already on record the judgment 
of General Lumsden, who when he returned from Candahar, after 
a long residence there in 1857, said that he would have gained a 
better knowledge of what was passing in Afghanistan if he had re- 
mained at Peshawur, employing native commissioners on the spot. As 
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regards the second of the two points just mentioned, it will be enough 
to quote the opinion of so capable, and certainly so little sluggish an 
administrator as Sir Richard Temple. “If,” he wrote ten years 
ago, “ we engage ourselves in Afghanistan, Russia will find us in 
the hour of trial impoverished and embarrassed. If we keep out 
of Afghanistan, Russia will find us in the hour of trial strong, rich, 
and prosperous in India After all sacrifices have been made 
we should find the Afghans just as fierce and intractable as ever, and in 
the end have the satisfaction of seeing them join the Russian enterprise, 
in the hope of sharing the plunder of India.” Last of all, let us 
remember the final words before hostilities were commenced, which 
the late Ameer uttered on this subject. ‘In any case, the permanent 
presence of a mission would embarrass his Highness in his internal 
administration, causing annoyance to the patriotic party and raising 
the hopes of the disaffected.”” These protests were disregarded, and 
the fatal experiment was made. In every respect matters have 
turned out in the manner which, as was from the first plain, if 
past experience was not to be altogether falsified, was inevitable. 
The renewal last year of the active negotiations for an English mis- 
sion was signalized by the dispatch of the Russian envoys ; and since 
then, since the Treaty of Gundamuk was signed, and Sir Louis 
Cavagnari and his insufficient escort were dispatched to Cabul, 
what has occurred? It has been charged against Lord Lytton that 
he should have been more accurately acquainted with the state of 
affairs at Cabul, and that he should have strengthened our mission 
by the dispatch of more troops. But in the absence of information 
how was Lord Lytton to be aware of what was brewing in Afghan- 
istan ? while what is the light which this very deficiency of know- 
ledge throws upon the alleged superiority of an English over a 
native resident ? It must not be forgotten that there were no parti- 
culars connected with the Russian mission under General Kaufmann 
to the Ameer, which were not exactly reported by the Vakil at Cabul 
who was in our employ. And yet when, in 1875, Lord Northbrook 
had dwelt upon the industry and trustworthiness of these native 
residents, Lord Salisbury replied that he considered their reports 
deficient in the real essentials of news. 

Meanwhile, the language employed by the leading members of 
the Cabinet at home will serve the better to acquaint us with the 
objects the Government had in view throughout these transactions, 
and also with the misgivings with which the business certainly 
inspired some of the members of the Administration. In March, 
1876, the Prime Minister vindicated the Imperial Title Bill on the 
ground that it would be a warning to Russia not to advance farther 
in Central Asia. Two months later (May 5) he said that Asia was 
large enough for the presence both of Russia and England, and that far 
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from looking with alarm at the development of the power of Russia 
in Central Asia, he saw no reason why she should not conquer Tartary 
any more than why England should not have conquered India. At 
the same ‘time that Mr. Disraeli was thus reassuring the English 
Parliament, Lord Lytton was once more informing the Ameer that a 
British Mission would be sent to Cabul. The sequel of this was 
the conference between Sir Louis Pelly and the Ameer’s agent at 
Simla, in the first week of October, and the occupation of Quetta 
on the 22nd of the same month. The next year (July, 1877) came 
the Peshawur meeting, the real cause of the abrupt termination of 
which was, that her Majesty’s Ministers already perceived the pos- 
sibility of the Eastern Question drawing them into European trouble 
with Russia, and were anxious to keep their hands disentangled in 
Asia. Yet it was on the eve of this conference (June 15) that Lord 
Salisbury said in the House of Lords, “We have not tried to force an 
envoy on the Ameer of Cabul.” A little later (August 9) the Chan- 
cellor of the Exchequer said, ‘‘There is no change whatever in the 
policy of her Majesty’s Government in India. I have always main- 
tained that the true lines we ought to lay down for ourselves are to 
strengthen ourselves within our own.frontier.’ We may pass over the 
dispatch to, and the rejection by, the Ameer of an envoy on the second 
of August in last year, as well as the declaration of hostilities, and 
may advantageously compare with the words just quoted of the 
Chancellor of the Exchequer in the House of Commons, Lord Beacons- 
field’s statement at the Mansion House, November 5. A new fron- 
tier, he then said, must be sought for, and that a “‘scientific frontier ;” 
a scientific frontier being subsequently defined by him as one which 
could be held more economically and by a reduced force. 

From a comparison of these facts, dates, and statements, it is clear 
that Lord Salisbury and his colleagues have throughout paid no 
heed to the emphatic cautions of the most experienced Anglo-Indian 
opinion available; that such assurances as those given by Sir Richard 
Temple—an authority whom they might have been expected not 
entirely to ignore—that to send an English envoy to Afghanistan 
would be ‘to play Russia’s game, and to give a leverage for Russian 
intrigue,” were considered by them as absolutely worthless; and 
that the chief motive of the Government was a blind and unreason- 
ing fear of Russia, a sentiment of which Lord Beaconsfield’s own 
language shows them to have been half ashamed, but still a senti- 
ment that was allowed to effect a radical change in the frontier 
policy of the Government, and that at a moment when the Chan- 
cellor of the Exchequer was strenuously denying that any such 
change was in contemplation. 

The vicissitudes of the campaign itself we may pass by. The Treaty 
of Gundamuk was signed May 26, and on June 5 the Secretary of 
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State for India declared in the House of Lords that out of this war, 
too, England had brought peace with honour. Just as before the 
war was begun, or any serious attempt was made to station an 
English envoy at Cabul, the Government showed an utter inability 
to comprehend the gravity of the business on which they had 
embarked, and the real issues of the question whose settlement they 
had taken in hand, so when the war was over they were equally in- 
capable of recognising that no guarantee of permanent triumph had 
been won. Yet in this matter, too, they were not without earnest 
and experienced warning. Again and again they had been told 
that even if they were successful in a war against the Ameer, their 
real difficulties would begin with victory. To conquer the ruler of 
Afghanistan, they were reminded, was by no means the same thing as 
to subjugate the people. Shere Ali himself, though by his courage and 
capacity he had triumphed over all his rivals, was not the chief of an 
orderly and centralized government. At best he was merely at the 
head of a loosely coherent and turbulent confederacy, which, if 
without actual was not without potential pretenders to his throne. 
His fierce and intractable subjects gave him a kind of wild obe- 
dience ; but it was given on the condition—and a consciousness of 
that fact is apparent in all Shere Ali’s communications with Lord 
Lytton—that he should in the main conform his policy to the 
popular wish. No attention whatever was paid by her Majesty’s 
Ministers to these prudent words. The ministerial cheers of blind 
congratulation acquired fresh volume daily. The Government had 
foreseen all and accomplished all. It had given the lie to an accu- 
mulated store of political wisdom, and had proved that its know- 
ledge of India and Indian character was deeper and more practical 
than that possessed by Lord Lawrence, Lord Northbrook, and Sir 
Richard Temple. Ten days after Lord Cranbrook panegyrized in 
glowing language the ministerial exploit, Sir Stafford Northcote 
declared that the war had been “ magnificently successful ;’’ and 
added, ‘“‘ We have arrived, in spite of very confident predictions to 
the contrary, at a settlement which will, I believe, avert and put an 
end to the uneasiness with which we have for some time had to 
contend in India, and will enable the rulers of India to devote themselves 
exclusively to the material interests of that country.” <A little later 
Lord Salisbury, when taking credit on his own account and that of 
his colleagues for the restoration of an imperial policy worthy of the 
“ sounding times of great Elizabeth,” said that “ the most momentous 
Asiatic war that England ever waged had been brought to a tri- 
umphant issue,” while in the grand debate in the House of Commons, 
May 14, the Under Secretary of State made Mr. Grant Duff’s words 
of evil omen the occasion for the following rhetorical pean :— 


‘‘T suppose that no one will revert to the dangers of placing an envoy in 
Cabul that were mentioned in December, for all those prognostications have 
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been contradicted by subsequent facts. Major Cavagnari has been received 
most honourably, not only by the Ameer, but by the people of Cabul. I will 
next consider whether the Treaty has alienated the people of Afghanistan. 
The honourable and learned member for Oxford has said, ‘ You have inspired 
the people of that country with such a hatred towards you, that all the ground 
you fail to occupy will be the fortress of your foes.’ The result has, however, 
gone to show that the occupation of Candahar, which is temporarily under- 
taken, with the friendly feelings of the inhabitants, has gained for this country 
a friendly, an independent, and a strong Afghanistan. British influence is 
paramount in that country: our frontier is secure to a degree which has never 
before existed—at any rate, for many years past—and the Government are 
proud, as the country, in my opinion, ought to be proud, of the great exploits 
which have been accomplished by the Indian Government, mainly owing to the 
patient foresight and perseverance of Lord Lytton; owing to a policy anda 
course of action on the part of the noble lord, the results of which it will not 
be possible for any politician either in or out of the House to minimise.” 
These boastings were not only premature ; her Majesty’s Ministers 
had good reason to know that they were premature. It was no 
longer with the strong mind and resolute will, the sole guarantees of 
Afghan order, of Shere Ali that the Government had to deal. His 
flight, followed by his death, and the consequent depression of the 
spirits of the Afghan people, were the causes that helped forward the 
signature of the Treaty of Gundamuk. But the representative and 
nominal chief of Afghanistan in these formalities was Yakoob Khan. 
Now, the Government was not without the means of knowing what 
manner of man Yakoob was, and to what his influence over the 
Afghan people was likely to amount. The very native agent whose 
faculty for collecting trustworthy intelligence had been so unjustly 
discredited by Lord Salisbury, had warned us that when it came to 
the conclusion of peace with Afghanistan, the successor of Shere Ali 
was not to be trusted. Treachery was not imputed to him; we were 
merely informed that, as has since proved the fact, Yakoob Khan 
lacked the ability and the authority which were necessary for the firm 
establishment of his rule, and that there was a danger lest his own 
acts should not be indorsed by his subjects. If as a youth he had been 
endowed with some intellectual gifts, these, we were reminded, had 
been greatly enfeebled by imprisonment, and of the boyish quickness 
which enabled him to penetrate M. Vambery’s disguise, nothing” 
remained. To these counsels neither the Cabinet at home nor the 
Government of India gave any heed. The policy of the Ministers 
was to assert the power of England over Afghanistan, while in- 
curring a minimum of responsibility and risk. The candid object 
of the Treaty of Gundamuk was not to strengthen our Indian 
empire, but to help the Government with the English constituencies. 
It was nothing to the point that Yakoob Khan, as simply one pre- 
tender—the pretender who was for.the time uppermost—among 
many, was not a competent person with whom to deai; he was at 
least a prominent one. Thus it came to pass that the Anglo-Afghan 
instrument was signed ; that without any attempt to forecast the con- 
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sequences of the step, Sir Louis Cuvagnari, attended by a most 
inadequate escort, was sent to Cabul, and the English people were 
told that henceforth on the north-western frontier they were secure 
against Afghan violence and Russian intrigue. 

How short-lived that illusion was to be, we now know. What is 
the precise part that Yakoob Khan may have taken in the recent 
disturbances is a matter of comparatively little importance. It is an 
historical fact that the main cause of the unpopularity of Shah 
Soojah with the Afghans thirty-nine years ago, who was then our 
protégé, was that he relied on the aid of the infidel English for his 
support. Yakoob Khan has suffered from the same circumstance. 
He probably was aware that a rising against the English mission was 
imminent, and that it was inevitable. He may have been conscious 
of his own inability effectively to interfere, and may have resigned 
himself to events. There is no reason to doubt the honesty of his 
expressions in his letter to the Viceroy of the 11th of this month. 
Ever since the insurrection broke out, “I have,” he says, ‘preserved 
myself and family by the good offices of those who were friendly to 
me, partly by bribes, partly by hoaxing the rebels.” What has been 
witnessed, though not yet in its full completeness, is the uprising of 
a wild, warlike, and fanatical race, under the overwhelming influences 
of a common religion and a common hate—the motives which we 
have been constantly told would, in the long run, sway decisively the 
action of the Afghan people. This circumstance is itself a curious 
commentary on what may be the half-forgotten reason which was 
urged a couple of years ago in favour of our taking the part of 
Turkey against Russia. The Sultan, it was said, was head of the 
Mahommedan world, and England was in India a great Mahommedan 
power. Hence it was our duty to espouse the cause of the Crescent 
as against that of the Cross. At the time it was pointed out that 
more than two decades since the mutiny of Mussulmans in India 
immediately followed our championship of Turkey during the 
Crimean war. It is of course a delusion to suppose that the policy 
of England in the south-east of Europe and in the western corner of 
Asia can affect the movements of religious fanaticism in the region 
of the Khyber Pass, and it is to be hoped that if ever again the affec- 
tions of England are divided between the conflicting claims of 
Turkish Mussulmans and Russian Christians, these facts may be 
borne in mind. 

There is one thing which the Treaty of Gundamuk, torn in 
tatters though it be, does place beyond dispute. It does not define 
our future relations with Afghanistan ; it does not encourage us to 
hope that those relations will be friendly, and that they will 
raise an effective barrier against Muscovite machinations and craft. 
It is, in fact, so far as we are concerned, as if it had never been, 
and is only of any historical interest or value as introducing 

















HOME AND FOREIGN AFFAIRS. 609 


a new Afghan war. But to the country which Shere Ali lately 
ruled, and which Yakoob Khan in vain attempted to govern, the 
Treaty of Gundamuk signalizes an epoch of the most disastrous 
import. It marks the end of the only administration which has 
of late years given Afghanistan a fair degree of comparative 
peace and order; it will be remembered as the death knell of 
Shere Ali, and it will be associated with the anarchy and blood- 
shed which waited on the accession of Yakoob Khan. When 
we signed the treaty on the 26th of May, the seal of England was 
set to a document which was destined to serve as the malignant and 
ironical illustration of a new page in the history of the civilising 
mission of England. Solitudinem facimus, pacem appellamus; we 
spread havoc, we sow the seeds of deep and lasting disorder, we up- 
root the only foundation of the best apology for a Government that 
a barbarous province possesses; we leave nothing in its stead 
except a legacy of intestine feud and strife, and then we congratu- 
late ourselves on having erected the fabric of a beneficent and a 
durable peace. Surely it would be better at once to give these sullen 
barbarians who sit in darkness plainly and directly to understand 
that we come not to send peace but a sword, and that we, a nation 
of Christian evangelizers, intend to be faithful to the example of 
the Hebrew filibusters of the Old Testament in their savage raids 
upon the unoffending Canaanites. To-day it is Afghanistan, yester- 
day it was Zululand ; what will be the theatre of our desolating 
operations to-morrow ? 

These sins against the plain precepts of political and international 
morality—sins committed without any internal provocation, with 
no temptation even, save that which our Government has been care- 
ful to prepare for itself—involve their certain and inevitable 
Nemesis. In the present case the retributive justice which dogs the 
footsteps of a policy that will neither give rest to itself nor allow 
rest to others, has apportioned to us the tremendous task of the re- 
organization, and if it may so be called, the reconstruction of the 
political system of Afghanistan. But before this can be attempted,- 
which is unquestionably our ultimate responsibility, there is an im- 
mense deal that must be done. The storm which burst first upon 
Cabul has now extended to Herat. It is no longer possible to speak 
of helping Yakoob Khan to reassert his authority. The insurrection 
is not so much against Yakoob Khan himself, as against the principle 
of foreign interference in the affairs of his province. For the time 
being we have by that interference destroyed all the authority which 
Yakoob Khan ever possessed. The only source of power which he 
can have is the good-will of his people, and that good-will we have, 
by procuring his consent to the Treaty of Gundamuk, effectually 
alienated from him. If we are to govern Afghanistan, if we are to 


help the present Ameer to govern it, we must conquer it. If we 
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conquer it, we shall entail all the perils and cost of annexation. 
What other alternative is there ? According to the ministerial press 
and the only ministerial speakers who have broken silence since the 
catastrophe of the 3rd of this month, our policy im Afghanistan is to 
-be unchanged. In other words, we are to treat an outburst which 
strikes at the very root of the assertion of British influence at Cabul 
by means of a British mission, as one of those minor accidents to 
which even the best regulated policy must be liable. We are to 
punish the perpetrators of the outrage, are to re-establish an envoy, 
and then, confident in the command of the passes, are to retire inside 
the scientific frontier. 

It seems scarcely conceivable that the English Government, after 
the stern lesson they have received, should once more defy experience 
and fact. The Ethiopian does not change his skin, nor the leopard 
his spots; the Afghan Mussulmans will not lay aside their implacable 
hostility to the presence of an English resident, merely because of the 
importunity of British policy. Of course we may establish another en- 
voy at Cabul, and another and another. Butit is perfectly clear after 
what hus occurred that the life of no envoy who is not protected by 
an adequate escort can be safe, and that no escort can be adequate 
which is not practically equivalent to an army of occupation. Even 
then, supposing we succeed in stationing a resident at Cabul with 
some guarantee that his life shall be secure from attack, what 
guarantee have we against the bugbear of Russian intrigue? A 
fanatical and disaffected population, imperfectly held down by a 
sovereign whom a foreign and infidel will has imposed upon them, 
will offer all the opportunities that the spirit of Russian intrigue 
itself could desire. Before the Afghan question is settled, we must 
reckon not only with the ruler and people of Afghanistan, but with 
Russia. This question has been precipitated upon England not by 
Afghanistan, not by Russia, but by the policy of England’s rulers. 
It is the same policy which has been seen in other quarters of 
the world, and which has brought, wherever it has been exercised, 
humiliation, bloodshed, and disgrace. It is a policy which rests 
upon absolutely nothing but professions and promises; a policy of 
sham treaties, of secret conventions, of universal mischief-making. 
There are only two alternatives between which the English people 
can choose. One is to make the Government abandon the error of 
its ways; the other is to abandon the Government. Whether the 
former of these is a practical expedient, those who know the Govern- 
ment best are the best able to say. When an administration does 
not merely blunder systematically, but blunder by adopting a course 
which common sense and experience proclaim can only lead to dis- 
aster, it is searcely premature to consider it incorrigible. 

September 25, 1879. 





